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ABSENCES: 
See Leaves of absence. 
ACCOUNTS: 


Page | ADVERTISING—Continued. 
Bids—Continued. 
Acceptance of other than lowest: 


Receipt: 
Symbols: 
Changes—Gen. Reg. 84, Supp. 1 
- Changes and additions—Gen. Reg. 84, 
EE a re 
Substitution for prior issues—Gen. Reg. 


Soldiers’ Home, United States—audit pro- 
cedure—funds appropriated by Permanent 
Appropriation Repeal Act, 1934, out of 
trust fund ‘Soldiers’ Home, Permanent 
Fund” subject, in audit of administrative 
expenditures, to provisions of general 
statutory law unless expressly excepted-.-- 

ADJUSTED COMPENSATION: 

See Veterans’ Administration. 


ADMINISTRATORS: 


See Decedents, estates of, administration. 
ADVERTISING: 
Bidders: 

Qualifications: 

Open or closed shops—a low bid may not 
be rejected because the bidder ‘‘is not 
fully organized as a union shop”, nor 
may there be discrimination between 
open and closed shop bidders 

Prior award financial exhaustion—other- 
wise acceptable low bid may be dis- 
regarded in making award where bid- 
der previously has been awarded Gov- 
ernment contracts requiring practi- 
cally all of its financial resources and 
there is no objection by bidder, but 
where difference between bid disre- 
garded and next higher bid is consider- 
able, there should be administratively 
considered whether there should be 
rejection and readvertisement, or 
award to next higher bidder 

Protest of award—stipulation in adver- 
tisement for bids to aid in determining 
qualifications of bidders, is in protec- 
tion of United States, and may not be 
made basis for protest of proposed 
award to lowest bidder not specifically 
so qualified where there has been a 
bona fide administrative determina- 
tion of qualification otherwise 

Bids: 

Acceptance—contingent—where award 
contingent on enactment of appropria- 
tion bill is unqualifiedly confirmed by 
contractor, although not made within 
time specified in bid, contractor is not 
excused from performance because of 
failure to give notice of such enactment .. 


Bidder’s qualifications: 
A low bid may not be rejected because 
the bidder “‘is not fully organized as 
a union shop”, nor may there be dis- 
crimination between open and 
closed shop bidders 
Otherwise acceptable low bid may be 
disregarded in making award where 
bidder previously has been awarded 
Government contracts requiring 
practically all of its financial re- 
sources and there is no objection by 
bidder, but where difference be- 
tween bid disregarded and next 
higher bid is considerable, there 
should be administratively con- 
sidered whether there should be re- 
jection and readvertisement, or 
award to next higher bidder 
Failure to furnish bond—habitual failure 
to furnish bid bond or certified check 
in lieu thereof, as required by specifica- 
tions, may not be disregarded in mak- 
ing award, notwithstanding failure in 
a particular case may be treated as an 
informality where due to lack of time 
or otherwise, not involving lack of 
financial standing 
Service needs—such acceptance involv- 
ing only slight difference in cost, in 
connection with purchase of automo- 
bile for use with trailer attached, on 
basis of insufficient horse power of auto- 
mobile of low bidder, authorized, in 
view of showing in advertised specifica- 
tions as to need for greater horse power 
of vehicle of higher bidder 


Superiority alleged—where automobile 
offered by low bidder meets specifica- 
tions and Government needs, award to 
another bidder on basis of negligible 
difference in bid price and alleged 
superior value is unauthorized, par- 
ticularly where superiority alleged is 
based upon matters of doubtful value 
to the Government without consider- 
ation of possible offsetting dis- 
advantages 

See, also, Advertising, bids, rejection. 

Alternate: 

Where bids are requested f. 0. b. con- 
tractor’s plant, award should not be 
made on f. o. b. destination basis, 
although more favorable to the Gov- 
ernment, but bids should be solicited 
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ADVERTISING—Continued. 
Bids—Continued. 
Alternate—Continued. 
f. o. b. destination, as well as f. 0. b. 
factory basis. 10 Comp. Gen. 402 


Where bids are solicited f. 0. b. factory, 
award should not be made f. o. b. des- 
tination, although more favorable to 
the Government, procedure in such 
case being readvertisement on f. o. b. 
destination, as well as f. 0. b. factory 


Evaluation: 

Federal excise tax inclusion—where bids 
are submitted by two manufacturers, 
one including, other excluding, Fed- 
eral excise tax, but both stating exact 
amount of tax involved, bid evalua- 
tion is authorized, there being no nego- 
tiation necessary with bidders to 
determine tax amount and conse- 
quently no basis for complaint. 15 
Comp. Gen. 1030, distinguished 

F. o. b. deliveries: 

Advertised specifications for furnish- 
ing cement properly may require 
bids f. o. b. Government destina- 
tion, as well as f. o. b. point of bid- 
der’s selection and where quotations 
are submitted on basis of shipment 
on Government bill of lading with 
freight charge to be deducted from 
price bid, that bid is for acceptance 
which will result in lowest net 
charge against public moneys 

Advertised specifications should re- 
quire bids f{. o. b. Government des- 
tination and f. o. b. point of bidder’s 
selection so that the Government 
may accept bid which will result in 
lowest net charge against public 
moneys, and a bid is not objection- 
able because price f. o. b. point of 
origin is for determination by de- 
ducting from quoted f. o. b. destina- 
tion price transportation cost on 
Government bill of lading from bid- 
der’s shipping point to Government 
destination 

Offer to meet lowest bid price—Interpre- 
tation of bidder’s freight equalization 
offer as one offering to meet price of 
lowest bidder, and award on that basis, 
is not only erroneous but also de- 
structive of the competition required 


Freight equalization: 

Advertised specifications should permit 
low bidder, f. o. b. shipping point, to 
equalize land-grant rates in event 
there should be for acceptance a higher 
bid, f. o. b. shipping point, which 
would otherwise result in lower aggre- 
gate cost at Government destination, 
where weight of shipment exceeds 100 


INDEX DIGEST 


ADVERTISING—Continued. 


Bids—Continued. 

Freight equalization—Con tinued. 
pounds, but equalization of lowest 
net rate to Government when such 
rate does not involve land-grant de- 
duction is primarily for administrative 


Ambiguous offers—where bidder’s offer 
is ambiguous, a contract awarded on 
basis of that interpretation most 
favorable to the Government is proper, 
particularly where applicable speci- 
fication provision supports adminis- 
trative interpretation, and contractor 
accepts award “‘on the basis of our 
quotation” 

Informalities: 

Bonds, bid—furnishing of guaranty 
bond with a bid, in lieu of certified 
check or U. 8. bonds may be waived 
as an informality where in interest of 
United States 

Samples—low bid should not be rejected 
because of failure to furnish something 
required but which does not affect in 
any way price, quality, etc., including 


Interpretation—ambiguous freight equali- 
zation offers—award on basis of inter- 
pretation most favorable to the Govern- 
ment is proper, particularly where ap- 
plicable specification provision supports 
administrative interpretation, and con- 
tractor accepts award ‘‘on the basis of our 
quotation’”’ - 

Mistakes. See Contracts, mistakes, bids. 

Particular make: 

Contract awarded on specifications call- 
ing for a proprietary product manu- 
factured and sold by only one concern 
unauthorized in absence of showing 
that no other materials could meet 
Government needs 

Proprietary articles. See Advertising, 
proprietary articles. 

Qualified: 

Deletion of specification marketing pro- 
visions—elimination by bidder of 
specification provision for purchase of 
dairy products requiring compliance 
with applicable Federal marketing 
agreements and licenses in effect at 
opening of bids, being immaterial 
where none such in effect at that date, 
rejection of bid is not justified 

Labor, etc., stipulations: 

Any bid avoiding compliance with 
Walsh-Healey Act requirements is 
subject to rejection 

Bid by automobile dealer, f. 0. b. 
manufacturer’s shipping point, ex- 
ceeding $10,000 in amount, which by 
qualification undertakes to avoid 
compliance on part of manufacturer 
with labor, etc., requirements of 
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ADVERTISING—Continued. 
Bids—Continued. 
Qualified—Continued. 
Labor, etc., stipulations—Continued. 


ADVERTISIN G—Continued. 
Bids—C ontinued. 
Qualified—Continued. 
to bidder whose bid contained a speci- 


Page 


Walsh-Healey Act, is subject to re- 
jection where awards are in excess of 
$10,000, but not otherwise 

Regulation issued by Secretary of 
Labor, under Walsh-Healey Act, 
authority, requiring contractors to 
maintain records of employment, 
etc., is by implication authorized by 
said statute, and a bid which under- 
takes to avoid compliance therewith 
is subject to rejection 

Where bidder qualifies bid as to labor 
stipulations, etc., of Walsh-Healey 
Act by insertion of exception as to 
“assuming responsibility compli- 
ance to law by subcontractors’’, the 
bidder apparently regarding as his 
subcontractor the manufacturer of 
product offered for delivery from 
place where manufacturer’s plant is 
located, and manufacturer is not 
subcontractor of bidder, but bidder 
is dealer or distributing agent of 
manufacturer, bid is for rejection as 
being an avoidance of requirements 
of said act, such dealer being, under 
regulations, an agent for an undis- 
closed principal, the manufacturer.. 

Where, in purchase of tractor equip- 
ment involving aggregate value in 
excess of $10,000, award is made on 
several items to bidders who quoted 
on only a portion of items involving 
aggregate of less than $10,000, there 
is no objection to award of other 
items aggregating substantially less 
than $10,000 to another bidder—low 
in price as to these items—who ex- 
cepted to Walsh-Healey Act speci- 
fication provisions, notwithstanding 
said bid in aggregate exceeded 
$10,000, if administratively found 
that prices bid are reasonable, there 
not being in such case any induce- 
ment upon readvertisement for 
other bidders to offer more favorable 
prices in order to come within ex- 
ception limit of said act. 16 Comp. 


Processing taxes—where, under speci- 
fications containing a provision that 
prices bid include any Federal tax 


heretofore imposed applicable to 
material involved, a bid, bearing a 
qualifying rider that prices were sub- 
ject to no adjustment because of such 
tax, is accepted, contractor is entitled 
to payment at full contract price not- 
withstanding it was a processor and 
paid no processing taxes during period 


as to contents of bid, awards contract 


fication qualification, there is no 
authority for open-market purchase of 
supplies involved against bidder’s ac- 
count, and readvertisement should be 
had if bids received are no longer 
available for acceptance, or if market 
conditions are now such that read- 
vertising may bring lower bids 


Rejection: 


Delivery price stipulations—advertising 
specifications should require bids 
f. o. b. Government destination and 
f. o. b. point of bidder’s selection so 
that the Government may accept that 
bid which will result in lowest net 
charge against public moneys, and a 
bid is not objectionable because price 
f. o. b. point of origin is for determina- 
tion by deducting from quoted f. o. b. 
destination price transportation cost 
on Government bill of lading from 
bidder’s shipping point to Govern- 
ment destination 

Dual compensation prohibition—em- 
ployment by one Federal agency on 
contract fee basis of person serving 
under another Government agency 
in part-time position on a per annum 
pay basis not prohibited by dual com- 
pensation statutes, notwithstanding 
combined compensation of two em- 
ployments exceeds $2,000, or either of 
them exceeds $2,500 per annum, and 
low bid for such contract services on a 
fee basis may not be rejected because 
of such other part-time employment. 
15 Comp. Gen. 751; id. 828, amplified... 

Federal tax deletions—qualification or 
deletion of a specification provision to 
the effect that prices bid should in- 
clude any Federal tax applicable to 
supplies involved, subject to adjust- 
ment in case of legislative change in 
said tax, does not require rejection of 
bids and award to other than lowest 
bidder, particularly where reported 
qualifications were not qualifications 
in fact, and where provisions deleted 
or qualified were primarily for pro- 
tection of contractor, and advisability 
of their insertion questionable, there 
being no Federal tax applicable at 
time to supplies involved 

Minimum specifications should not be 
used except for purpose of indicating to 
bidders general class or type—not 
identity—of equipment desired, and, 
where used, reasonable deficiency in 
equipment offered does not justify 
rejection unless such specifications re- 
flect a particular Government need... 

Where low bid is rejected because of defi- 
ciency in tractor weight and drawbar 
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ADVERTISING—C ontinued. 

Bids—Continued. 
Rejection—Continued. 

pull as required by specifications, al- 
though deficiency was not unreason- 
able, and equipment offered was ad- 
ministratively considered adequate, 
bids received upon specifications in- 
creasing these requirements to admit 
competition, at higher prices and in a 
field beyond Government needs, after 
an intermediate protested advertise- 
ment in which requirements were re- 
duced below those oi original low vid- 
der, should be rejected, and readver- 
tisement had, setting forth actual 
needs with acceptance of bid most 
ee 
See also, Advertising, bids, acceptance of 
other than lowest. 
Required—sales of milk products of Bu- 
reau of Dairy Industry............... 
Tie—awards by lot. See Contracts, 
awards, tie bids, by lot. 

Character of—telegraphic invitations to bid 
necessitatec by reason of confusing prior in- 
vitation, affording bidders only 48 hours for 
submission of bids, and sent only to four 
dealers submitting bids under prior in- 
vitation, resulting in only one bid, is not 
such advertising as contemplated by Sec. 
3709 R. S. in absence of a public exigency--- 

Newspapers—space determination proce- 
dure—where orders specifically required 
that notices be set solid, basis for payment 
is the standard newspaper measure in 
determining number of lines to the inch— 
9 lines of 8-point type—and notices so 
leaded as to reduce the number of lines 
may be paid for only on basis of space 
required had notice been set on standard 
newspaper measurement basis............ 

Proprietary articles—spare parts—adver- 
tising required unless otherwise provided 
Dry eens inch g wkd Jictbeb trate ciiscoe 

Purchases or services without—payment 
unauthorized for split purchases made to 
avoid compliance with sec. 3709, R. 8., 
where vouchers, and bids later obtained 
in effort to substantiate purchases, contain 
signatures not genuine, and misrepre- 
sentations of fact deliberately made with 
intent to mislead, notwithstanding the 
Government may have received benefits. - 

Samples. See Contracts, samples. 
Specifications. See Contracts, specifications. 





AGENTS: 


Authority—Government vs. private—dis- 
tinction is that private individuals are 
liable to extent of power they have ap- 
parently given, while the Government 
is liable only to extent of power it has 
actually given by law, and unauthorized 
acts of such agents can not estop the 
Government from asserting their in- 
CONG is Stdctince incsestos nh wie § Get ~ 


Page | AGRICULTURE DEPARTMENT: 


150 


1086 
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325 
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Bureau of Dairy Industry—milk products— 
sales—advertising required 
Cooperative work: 
Joint expenditures: 
Requirement in 16 Comp. Gen. 300, 
that Federal payments involving co- 
operative work should be on basis of 
vouchers in total amount of expendi- 
ture, amounts paid or payable by 
cooperating agency to be deducted 
with appropriate notation, is for 
application only to cooperative work 
involving expenditures partly pay- 
able from Federal and partly from 
cooperating agency funds_...........- 
Where by statute provision is made for 
cooperative work and sharing of ex- 
penses between Federal and other 
agencies, without provision for pay- 
ment from Federal funds with reim- 
bursement by other agencies, pay- 
ments from Federal funds should be 
on basis of vouchers certified in total 
amount, amounts paid or payable by 
cooperating agencies to be deducted 
thereon with appropriate notation -- 
Cotton Pool—sales—Government indemni- 
fication of private contractor—where, 
under contract with Cotton Producers’ 
Pool, providing for selling and otherwise 
servicing cotton covered by the contract, 
the sole compensation to be commission 
on cotton sold, payable upon receipt of 
proceeds by Cotton Pool, the contractor 
fails to make shipment under contract of 
sale with a mill operating under Southern 
Mills Rules, 1935, within time required 
by said rules, there is no authority to 
reimburse said contractor for amount 
assessed as penalty and increased costs of 
procurement of cotton elsewhere, the 
contract having been at risk of contractor 
who knew or should have known that 
shipment within time allowed was highly 
improbable 


Forest Service—national park privilege, etc., 


collections—permits, sales agreements, or 
other contracts involving the collection of 
moneys for privileges granted, materials 
sold, or work done for, or in cooperation 
with, private parties in national forests, 
are contracts required to be filed in Gen- 
eral Accounting Office, original to be 
furnished except where licenses or permits 
require that they be given licensee or 
permittee, in which cases procedure 
should be as outlined in 16 Comp. Gen. 
icant enter senreseee Siaciaiine meaientbimanns 


Travel orders—delegation of authority— 


not objectionable, and orders delegating 
said authority need not be filed in General 
Accounting Office in absence of circum- 
stances making necessary inquiry as to 
authenticity of travel orders issued there- 
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AIRCRAFT: 
Seizures—Liquor Law Repeal and Enforce- 
ment Act, 1935. See Vehicles, seizures. 
ALASKA: 
Alaska Railroad—hospital services to former 


Page | ALIENS—Continued. 
Head taxes—Continued. 
Refunds—Continued. 
Certificate as to transportation com- 
pany from which refund was re- 


employee's wife—disability compensation 
due United States Employees’ Com- 
pensation Commission beneficiary may 
be applied in liquidation of amount due 
Alaska Railroad hospital for hospital 
services furnished his wife 

Alaska Rural Rehabilitation Corporation— 
lease of premises to Federal agency— 
general rule that payment of rental by 
one Government agency for premises 
under control of another such agency is 
unauthorized, not for application to 
quarters occupied as post office in building 
owned by Alaska Rural Rehabilitation 
Corporation 

Federal-aid—social security—expenditure 
limitations—grants to a State or Territory 
under Social Security Act, 49 Stat. 620, 
become funds of particular State or Terri- 
tory, and, except for compliance with 
conditions under which grants are made, 
any expenditure for purpose for which 
granted is subject to laws and regulations 
applicable to local funds rather than 
Federal laws applicable to expenditures 
by Federal agencies 

Indian schools and hospitals—miscellaneous 
revenues derived from schools conducted 
by Indian Service, may be deposited to 
credit of “Indian Moneys, Proceeds of 
Labor”, but revenues derived from 
hospitals of Indian Service in Alaska, un- 
less conducted as an activity of an Indian 
reservation, agency or school, are for 
depositing as miscellaneous receipts 

ALIENS: 

Head taxes: 
Refunds: 

Amounts refunded as head tax to aliens 
by transportation company on de- 
parture from United States may not 
be paid to another transportation 
company claiming on basis of having 
paid tax upon aliens’ arrival, par- 
ticularly where aliens departed to 


Department of Labor Form 514, Head 
Tax Refund Certificate, being for 
issuance only in cases of aliens in 
transit and temporary visitors to 
United States, need not be furnished 
in connection with refunds of head 
tax in other classes of cases....... Seco 

Payment may be made to transportation 
company in amount of head tax ac- 
knowledged by alien to have been 
refunded to him on departure from 
United States, where refund. is made 
by same transportation line on which 
alien arrived, notwithstanding there 
is no statement on Head Tax Refund 
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Receipt from alien required in support 
of every refund made to transpor- 
tation company on Head Tax Refund 
Certificate 

Receipt from alien required in support 
of every refund made to transporta- 
tion company on Head Tax Refund 
Certificate regardless whether such 
company paid head tax in first in- 


Should not be made to transportation 
companies in cases where Head Tax 
Refund Certificate has been issued to 
aliens in transit and temporary 
visitors, except upon presentation of 
form properly executed 

Where Head Tax Refund Certificate 
has been lost by alien to whom issued, 
claims for refunds of said tax should 
be made by alien direct to immigra- 
tion authorities at port of entry, and 
no payments should be made to 
transportation companies in cases of 
transits and temporary visitors except 
upon presentation of such form prop- 
ST ndmentcanedaseenéanhe a 

Where Head Tax Refund Certificate 
has been lost by alien to whom issued, 
claims for refund should be made by 
said alien direct to immigration 
authorities at port of entry 

Where refund is made by transportation 
company on Head Tax Refund Certifi- 
cate, and it is impracticable to secure 
alien’s receipt in space provided there- 
for, the canceled check or draft by 
which refund is made is acceptable evi- 
dence of receipt of refund by alien___-. 

Where transportation company has in 
fact paid head tax required by statute 
without requiring alien to advance 
amount thereof, a statement from alien 
to that effect should be furnished in 
support of refund to transportation 


AMBULANCES: 


See Vehicles. 


ANTITRUST LAWS: 


Violations—bidders. See Advertising, bid- 
ders, combinations. 


420 | APPOINTMENTS: 
Emergency positions—salary limitations— 


provisions of Executive Order 7070, pro- 
hibiting salary increases upon transfer to 
positions paid from emergency funds, are 
applicable to appointments in emergency 
positions at increased salaries notwith- 
standing probational and made from Civil 
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APPOIN TMENTS—Continued. 





Experts: 

Jurisdiction—When administrative office 
and Civil Service Commission cannot 
agree whether duties of position require 
services of an expert, the commission 
should prevail, but responsibility of se- 
lecting qualified personnel and fixing of 
salary rates where not governed by Class- 
ification Act, is that of administrative 


Procedure—Government agencies need not 
present each proposed appointment as 
expert, after initial approval by Civil 
Service Commission, to General Ac- 
counting Office for final approval, but it 
will be sufficient if notation as to Com- 
mission’s approval is placed on pay roll, 
subject to post audit in this respect. 16 
Comp. Gen. 250, amplified............. 

Temporary or permanent—term ‘‘expert’’ 
as used in legislation excepting such po- 
sitions and personnel from generally 
applicable appointment and salary limi- 
tations, has reference generally to posi- 
tions in a temporary consultant or ad- 
visory capacity but does not preclude em- 
ployment on a permanent basis in a 


Fraudulently obtained: 

Civil Service violations—disbursing offi- 
cer’s liability—where, because of mis- 
statement as to age, an employee's eligi- 
bility has been found by Civil Service 
Commission to be invalidated, the Gen- 
eral Accounting Office is required to with- 
hold credit in accounts for payments 
to said employee under appointment in 
question for any salary accruing after 
date of receipt of notice from Civil Service 
Commission of illegality and failure of 
administrative office to dismiss em- 


Compensation withholding—act, Feb. 24, 
1931—said act prohibiting such with- 
holding upon removal for cause applic- 
able only to legal appointments or those 
voidable only and not to appointments 
invalid in their inception because of 


Newly classified positions—rate in excess of 
grade minimum—where salary employee 
was receiving at time his position was clas- 
sified had been regularly fixed at a rate not 
inconsistent with Classification Act and 
attained by reason of extended efficient 
service and rate is one prescribed for grade 
to which position has been allocated, re- 
duction in salary to minimum of grade not 


Presidential—Emergency Relief Appropria- 
tion Act, 1935—having been expressly ex- 
cluded from provisions of sec. 1761, R. 8., 
compensation may be paid such recess ap- 
pointee, but appointment will terminate 
not later than end of next session of Senate, 
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Page | APPOINTMENTS—Continued. 


703 


703 


703 


775 


and such recess appointment is not pre- 
cluded because of failure of Senate to act on 
prior appointment made while Senate was 


Reinstatements—military leave in excess of 


15 days—provisions of act May 12, 1917, 
regarding right of civilian Government 
employees who are members of Officers’ 
Reserve Corps to leave of absence ‘‘with- 
out loss of pay, time, or efficiency rating”’ 
when ordered to duty for periods not to 
exceed 15 days in any one calendar year 
with restoration to positions formerly held, 
has no application to voluntary active duty 
in time of peace under orders issued with 
their consent, and it is not obligatory to 
grant any form of leave other than 15 days’ 
military leave in such Ccases.............-. 


Without compensation: 


Commerce Department employees as dep- 
uty collectors of customs—lInspectors of 
Hulls may be appointed deputy collec- 
tors of customs for issuing “Continuous 
Discharge Books” to seamen on mer- 
chant vessels of U. 8. as required by sec. 
3, act June 25, 1936, notwithstanding 
their compensation is in excess of $2,500 
per annum, provided appointments are 
without compensation............---... 

State Department employee as collabora- 
tor, Agriculture Department—Despatch 
Agent at New York may be appointed, 
with consent of Secretary of State and 
appointee, as collaborator, Department 
ment of Agriculture, without additional 
compensation, for purpose of handling 
foreign shipments for said department, 
and as such may be advanced funds for 
said purpose, under bond. pursuant to 
advances of public money provisions of 


APPROPRIATIONS: 
Agricultural Adjustment Administration— 


“Payments for Agricultural Adjustment” — 
remains available subsequent to specified 
date of Sept. 1, 1936, for administrative ex- 
penses lawfully incurred prior thereto, and 
for redemption of tax-payment warrants 
issued under Kerr Tobacco Act, if filed on 


Agriculture Department: 


“Bureau of Agricultural Engineering’— 
appropriation made by act June 4, 1936, 
available for purchase of subsistence 
supplies to be cached for emergency use 
by field parties in making snow surveys. 

“Bureau of Animal Industry’’—purchases 
of tags, labels, etc.—provision ‘‘printed 
in course of manufacture” appearing in 
said appropriation for meat inspection 
in connection with purchase of tags, 
labels, stamps, and certificates, has refer- 
ence only to such tags as are printed when 
manufactured for sale to public gener- 
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APPROPRIATIONS—Continued. Page 


Agriculture Department—Continued. 


APPROPRIATIONS—Continued. 
Availability—Continued. 


Page 


ally, and not to uncopyrighted tags 
printed on order which are for procure- 
ment from Government Printing Office 
unless otherwise authorized 

Slaughter of diseased cattle—payments 
to Federal Land and Intermediate Credit 
banks—appropriation made by Depart- 
ment of Agriculture Appropriation Act, 
June 4, 1936, for payment to “owners” 
of cattle slaughtered because suffering 
from Bang’s disease available for such 
payments to these banks 

Authorizations—mere authorization of ap- 
propriation is not the appropriation of 
public moneys and does not authorize ex- 
penditures on the faith thereof or the mak- 
ing of contracts obligating the money 
authorized to be appropriated 

Availability: 

Air-conditioning equipment—no objection 
to use of Tariff Commission appropria- 
tion for purchase of portable air-condi- 
tioning units for use in its public build- 
ing office space, provided it is adminis- 
tratively determined they are essential 
to the performance of duties required of 
the Commission, and involve no struc- 
tural change in the building or plumbing 
connections in their installation 

Beyond specified date—date specified in 
appropriation as to availability relates 
generally to obligating rather than actual 
payments unless otherwise provided by 
statute 

Doubtful expenditures—General Account- 
ing Office authorization jurisdiction— 
where appropriations and Executive 
allotment sought to be charged with pur- 
chase of airplanes by Department of 
Commerce indicate no intent for their 
use for such purpose, and legislative 
background tends further to negative 
such intent, General Accounting Office 
may not by decision supply supposed 
deficiencies in language so as to make 
them available for said purpose. Matter 
one for presentation to Congress. 

Personal services—inspection of construc- 
tion work for the Government is a per- 
sonal service and not so inherently a part 
of the construction as to make a purely 
construction appropriation available for 
payment of an inspector’s salary 

State price-fixing law contracts—appro- 
priated funds may not be used for pay- 
ments under awards made after Oct. 31, 
1936, upon invitations containing restric- 
tive requirements of showing compliance 
with State price-fixing laws until there 
has been final judicial determination 
that such State statutes are applicable to 
Government purchases 

Unchanged language of prior acts—moneys 
appropriated for fiscal year 1937 by act 
June 23, 1936, for manufacture and dis- 


806 


870 


Commerce 


Constitution Sesquicentennial 


tribution of stamps and stamped paper 
may not be used for expenses of postal 
officials detailed to post offices to super- 
vise first day sale of commemorative 
postage stamps, the language of said act 
being no broader than that of prior acts 
concerning which it had been held long 
previous to passage of 1937 act, that such 
charges might be made only to include 
June 30, 1936, in absence of specific statu- 
tory authority. 

Department—‘‘General Ex- 
penses, Lighthouse Service, 1937’, ete.— 
neither said appropriation nor any other 
appropriation for Department of Com- 
merce, is available for purchase of motion- 
picture camera for use of Lighthouse Serv- 
ice, notwithstanding provision in appro- 
priation, supra, for “‘all other contingent 
expenses of district offices and depots” 
Commis- 
sion—availability for exhibits—no au- 
thority for said Commission to borrow 
portraits for exhibition purpose, nor ap- 
propriation available for expenses thereof. 


Emergency Conservation Work: 


Obligation availability period extension— 
as First Deficiency Act, Feb. 9, 1937, in 
making additional appropriation for 
Emergency Conservation Work to be 
available until June 30, 1937, fails to 
extend period of availability of appropri- 
ation for same purpose made by act, 
June 22, 1936, that appropriation is lim- 
ited in its availability for obligation to 
Mar. 31, 1937, date originally fixed, and 
the President may not change this 
specifically fixed period of availability. 

Purchases of prison-made goods—funds ap- 
propriated by First Deficiency Act, 
fiscal year 1936, not available therefor-.-. 


Emergency Relief Appropriation Act, 1935. 


See Emergency Relief Appropriation Act, 
1985. 


Emergency Relief Appropriation Act, 1936. 


See Emergency Relief Appropriation Act, 
1936. 


Farm Credit Administration—‘‘Salaries and 


Expenses”, etc.—-availability for mort- 
gaged property foreclosure, etc., expenses— 
appropriation for salaries and expenses of 
Farm Credit Administration available for 
payment of cost of care and preservation 
of livestock mortgaged as security for a 
loan, and foreclosure proceedings, etc., 
should they be necessary, remaining un- 
paid after application of proceeds from 
sale of mortgaged property 


Federal Alcohol Administration—appropri- 


ation for fiscal year 1937, available for pay- 
ment of fees and expenses of witnesses 
subpoenaed pursuant to statutory author- 
ity, but such compensation is subject to 
limitations imposed for fiscal year 1937 by 
Department of Justice appropriation act --. 
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Federal Coordinator of Transportation— 
availability—funds collected from carriers 
under Emergency Railroad Transporta- 
tion Act, 1933, not available for expendi- 
ture beyond period provided by statute 
unless obligated prior thereto, notwith- 
standing consent of carriers 

Fiscal year: 

Availability beyond: 
Appropriation “Salaries and Expenses, 
National Archives, 1936” not avail- 
able for purchase of equipment under 
contract entered into after June 30, 
1936, notwithstanding invitations 
issued and bids opened prior thereto, 
and delay beyond June 30 incident to 
allegation of error in low bid........ 
Inspection services—appropriation made 
available until June 30, 1937, by De- 
ficiency Appropriation Act of June 22, 
1936, for construction of lighthouse 
tender not having authorized expendi- 
tures for personal services, payment 
therefrom of salaries of Government 
inspectors—a personal i service—is 
neither authorized for fiscal year 1937, 
nor 1938, notwithstanding obligation 
of appropriation by award prior to 
expiration of fiscal year of availability. 
11 Comp. Gen. 500, distinguished -.--- 
Transportation of supplies purchased in 
prior year—general rule that charges 
for transportation of supplies pur- 
chased f. o. b. place of manufacture 
are not chargeable to appropriation 
for fiscal year in which purchased if 
transportation is performed in subse- 
quent fiscal year and contract of 
transportation is separate from con- 
tract of purchase, applicable to auto- 
matically recurring fiscal year appro- 
priations made by sec. 32, act, Aug. 24, 


See, also, Appropriations, obligation. 
Obligation prior to appropriation made— 
loan contracts between prospective bor- 
rowers and Rural Electrification Ad- 
ministration obligating fisca) year funds 
may not be entered into prior to ap- 
propriation made but there is no objec- 
tion thereafter to their execution prior 
to beginning of fiscal year, notwithstand- 
ing funds are not available for expendi- 
ture until beginning of fiscal year........ 


Interior Department: 
Indian Service: 

“Emergency Relief, Interior, Indians, 
Loans and Grants to Indians for Re- 
habilitation, 1935-1937'’—no objection 
to proposed loan on basis of livestock 
and other personal property as secur- 
ity, notwithstanding applicant is also 
possessed of sufficient trust lands to 
meet security requirements............ 


15 


37 
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1007 
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Lapsed—miscellaneous 
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Interior Department—Continued. 
Indian Service—C ontinued. 
“Indian Schools, Support, 1937”—avail- 
able for purchase of semi-trailer for 
attaching to Government-owned auto- 
mobile for use as quarters by official 
Seis esis casdoicel ccslsti a 
Labor Department—‘Salaries and Ex- 
penses, Children’s Bureau’’—traveling 
expenses of private persons participating 
in official discussions—available notwith- 
standing prohibitory provisions of Pub. 
Res. No. 2, Feb. 2, 1935, appropriation 
specifically providing for ‘‘expenses of at- 
tendance at meetings’’.................... 
receipts adjust- 
ments—transfer and counter warrant 
adjustment of lapsed appropriation carried 
to surplus fund authorized, notwithstand- 
ing it involves a credit to miscellaneous 
receipts, by sec. 5, act, Mar. 3, 1875. 


Limitations: 


Act of June 23, 1936, making appropriations 
for District of Columbia for fiscal year 
1936, having specifically limited amount 
to be expended for rent of offices of Re- 
corder of Deeds, there is no authority for 
expenditures in excess of that amount-_-... 

Pay roll procedure—Gen. Reg. 34, Supp. 8. 

Purchases, and services other than per- 
sonal—Gen. Reg. 51, Supp. 7.....-..--. 

Specific v. general—general provisions in 
Department of Agriculture appropria- 
tion act for fiscal year 1936, for ‘‘Forest 
research”’ in accordance with provisions 
of act of May 22, 1928, which latter pro- 
visions limit construction cost of a build- 
ing to $2,500, are not for application to 
construction of buildings under heading 
“Forest Service, Salaries and Expenses’’, 
limitation for which is specifically stated 

Transfers between departments and es- 
tablishments—funds transferred from 
Government establishment to Geological 
Survey for scientific and technical in- 
vestigations are not subject to expendi- 
ture limitations of Geological Survey 
appropriation for that kind of work but 
remain subject to all limitations in ap- 
propriation from which transferred... ... 

When Congress specifically authorizes 
purchase of automobile at not to exceed 
a fixed price, there is no authority for 
specifications drawn on basis of price 
limitation alone 


National Bituminous Coal Commission— 


law book purchases—appropriation avail- 
ability—law books, although of text book 
type if used for instruction or study, may 
nevertheless be purchased under appropri- 
ation available for reference books, but not 
for law books, where the books are for use 
for reference purposes by law clerks, attor- 
BAGO) BOR ccdiwctibcichisctecbisdcctentpeste 
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APPROPRIATIONS— ontinued. 


Navy Department—Marine Corps—‘“‘Pay, 
Marine Corps’’—availability for interest 
on savings deposits—No objection to open- 
ing of savings deposit accounts by enlisted 
members of Marine Corps Reserve on ex- 
tended active duty in times of peace and 
charging appropriation ‘Pay, Marine 
Corps” with interest, but there is no au- 
thority for deposits or continuance of inter- 
est after relief from active duty 

Obligation: 

Steamship travel: 

Cost of steamship transportation fur- 
nished on transportation requests here- 
after will be charged to appropriation 
current at date vessel sails irrespective 
of when ticket was actually purchased. 
9 Comp. Gen. 458, modified 

Decision in 16 Comp. Gen. 858 re fiscal 
year appropriation chargeable has ref- 
erence to date vessel regularly sched- 
uled for sailing, and not changed date 
due to weather or other conditions, and 
to beginning of a continuous journey 
whether involving transfer en route to 
another vessel or other mode of convey- 
ance, or purchase of round-trip ticket_ 

See, also, Appropriations, fiscal year, avail- 
ability beyond. 

Post Office Department—‘‘Manufacture and 
distribution of stamps and stamped 
Paper’—moneys appropriated for fiscal 
year 1937 by act June 23, 1936, for said pur- 
pose may not be used for expenses of postal 
officials detailed to post offices to supervise 
first day sale of commemorative postage 
stamps, language of said act being no 
broader than that of prior acts concerning 
which it had been held long previous to 
passage of 1937 act, that such charges 
might be made only to include June 30, 
1936, in absence of specific statutory au- 


Railroad Retirement Board—‘Salaries and 
Expenses”’—available for payment of car- 
riers’ expenses in furnishing information 
necessary to administration of Railroad 
Retirement Act of 1935 

“Refund of Moneys Erroneously Received 
and Covered—1937" —national bank re- 
funds—not available for refunds of excess 
Gar Whe 6iks ice RE nd é 

Social Security Board—appropriation made 
by Deficiency Appropriation Act of June 
22, 1936, available for payment of return 
postage for data found necessary to be pro- 
cured from employers and employees for 
efficient making of contemplated benefit 
payments under act, Aug. 14, 1935, pro- 
vided postage be affixed so as to be avail- 
able for no other use than return of data 


State Department—‘‘Contingent Expenses, 
Foreign Service, 1937’’—repairs to leased 
Foreign Service buildings—available for 
repairing and repainting interior of United 
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States Chancery building at The Hague, 
interior repairs being by local custom re- 
sponsibility of tenant, and lease involved 
indicating such expenses to be borne by 
WARNED bieisae cnr as wadicietsledks Sean 1 eninece~w ene 


Symbols: 


Changes—Gen. Reg. 84, Supp. 1. -...-.-.- 
Changes and additions—Gen. Reg. 84, 


Transfers: 


Between departments and establishments: 
Accrued leave of absence money equiva- 
lents—transfer from one branch of 
service to another of funds sufficient to 
cover accrued leave of a transferred 
civilian employee, unauthorized 
Expenditure limitations—funds trans- 
ferred from Government establishment 
to Geological Survey for scientific and 
technical investigations not subject to 
expenditure limitations of Geological 
Survey appropriation for that kind of 
work but remain subject to all limita- 
tions in appropriation from which 


Information necessary for proper consid- 
eration must be furnished where 
working fund is to be established 
under sec. 601, act, June 30, 1932 

Legal expenses incurred by Department 
of Justice in acquisition of land being 
normal administrative expenses for 
which funds are annually appropriated 
by Congress, there is no authority for 
transfer of War Department funds in 
reimbursement for such expenses in 
connection with War Departmeut 
projects. 

No authority of law to establish working 
funds under sec. 601, act, June 30, 1932, 
from funds appropriated by Emerg- 
ency Relief Appropriation Act of 1935. 

Obligation limitations: 

Funds advanced to Navy Department 
for work or material pursuant to act, 
June 30, 1932, are available for obli- 
gation only for period appropriation 
from which such advances were 
made may be available for ob- 
ligation, notwithstanding issuance 
of project orders prior to expi- 
ration of period of appropriation 
availability, the prior general 
statute, and special statutes par- 
ticularly applicable to Navy De- 
partment, under which such ad- 
vances were available until expended 
having been modified by sec. 8, act 
June 22, 1936.............-..- 

Where funds are advanced to “War c or 
Navy Departments for procurement 
of material to be manufactured, plac- 
ing of orders for approved projects 
with Government-owned manufac- 
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APPROPRIATIONS—Continued. 

Transfers—Continued. 

Between departments and _ establish- 
ments—C ontinued. 

Obligation limitations—C ontinued. 
turing establishments pursuant to 
act, June 5, 1920, may be considered 
obligations for payment of which ad- 
vanced funds remain available for 
same period as provided for similar 
orders placed with commercial man- 
ufacturers. 16 Comp. Gen. 575, mod- 

Treasury Department—not available for pay- 
ment of expenses incurred by special agent 
of Bureau of Internal Revenue in investi- 
gating murder of narcotic agent.....-..... 

ARMY: y 

Disbursing officers—liability for erroneous 
payments—act, Aug. 23, 1912, relieves only 
disbursing clerks in Executive Depart- 
ments at Washington, D. C., of responsi- 
bility for erroneous payments made on 
statements of fact certified to by proper 
administrative officer, and not disbursing 
officers of the Army..............-...--.-- 

ATTORNEYS: 

Fees—social security payments to States— 
may not include expenses of office of At- 
torney General of State in administering 
State unemployment compensation law, 
even though such law be involved in liti- 
gation, unless such expenses are unusual or 
CUED is sia tsb tee cnc ities ccice 

Hire of—Electric Home and Farm Author- 
ity, Inc.—unauthorized, notwithstanding 
the special type of service required and the 
Authority's status as a corporation....... 

AUTHORITY: 
See Delegation of authority; Departments and 
establishments, heads. 
AUTOMOBILES: 
See Vehicles. 
BANKS: 

National—duty payments—refunds—appro- 
priation ‘‘Refund of Moneys Erroneously 
Received and Covered, 1937’’ not available 


See Advertising. 
BIDS: 
See Advertising. 
BOARDS AND COMMISSIONS: 
Northwest Territory Celebration Commis- 
sion: 

Is an “independent commission * * *° 
of the Government” within meaning of 
subsistence expense act of June 3, 1926_. 

Status of personnel—members of said com- 
mission created by Public Resolution, 
Aug. 2, 1935, notwithstanding they are 
required to serve without compensation, 
and persons appointed pursuant to sec. 
3 (a) of said resolution, are Government 
officers and employees. ................ 

Travel of personnel—per diem and mileage 
for use of personally-owned automobile 
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Northwest Territory Celebration Commis- 
sion—Continued. 

may be prescribed within conditions 

authorized by subsistence expense act, 

June 3, 1925, and Standardized Govern- 

ment Travel Regulations__............. 

BONDS: 
Bid: 

Check in lieu of—where bidder refuses to 
enter into contract because of alleged 
mistake in bid and it is determined that 
relief may not be granted, certified check 
furnished with bid is for covering into 
Treasury as a miscellaneous receipt. .--- 

Failure to furnish—habitual failure of 
bidder to furnish bond or certified check 
in lieu thereof, as required by specifica- 
tions, may not be disregarded in making 
award, notwithstanding failure in a 
particular case may be treated as an 
informality where due to lack of time or 
otherwise, not involving lack of financial 
lc oh ubbsconsatekisbseretecce 

Furnished in lieu of guarantee required— 
waiver as an informality—furnishing of 
guaranty bond with bid, in lieu of certi- 
fied check or U. 8. bonds, may be waived 
as an informality where in Govern- 
ment’s interest . . ...-- ~epetsbiadete te 

Hawaiian—claims under payment assump- 
tion by United States—Hawaiian Govern- 
ment Stock “A’’ Bonds issued under act 

Aug. 5, 1882, not belonging to an issue 

recognized as part of that portion of public 

debt of Hawaii assumed by the United 

States, and such portion of said debt as so 

assumed having been fully paid, payment 

of said bonds not authorized.._........... 
Indemnity—adjusted compensation loan 
liability—where veteran executed bond of 
indemnity to secure issuance of duplicate 
adjusted service certificate, original of 
which had been hypothecated by an im- 
postor for a loan, the administrative prac- 
tice of returning bond to veteran with 
request that he inform bonding company 
there was no further liability did not ex- 
tinguish such liability where both veteran 
and bonding company disclaim receipt of 
bond, and bonding company is liable to 

United States for loss sustained on ac- 

count of issuance of original adjusted ser- 

WED GIRTIBIIIA.. 5 oScaivt cdc decebticbeséccce 

Performance: 

Contracts: 

In other than construction contracts, in 
connection with which matter of se- 
curity for performance is covered by 
bond requirements of act, Aug. 24, 
1935, prospective bidders should be 
notified that cash deposit, certified 
check, or performance bond, may be 
furnished at their option, but where 
performance bonds are required by 
advertised specifications, general rule 
is that such bond must be furnished. 
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BONDS—Continued. 


Performance—Continued. 
Contracts—Continued. 

Rule stated in 15 Comp. Gen. 688, that 
there should be deducted from con- 
tract price amount equal to perform- 
ance bond premium where such bond 
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Tolls—Continued. 


agreements with bridge companies for 
use of such bridges, for a stipulated 
yearly consideration, by rural letter 
carriers in performance of their official 
duties create no legal obligation, and 
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Page 


was required and not furnished, not a should be canceled_...............-..... 1024 
general rule and not for application San Francisco-Oakland Bay Bridge: 
where bond of individual sureties, or Payment of tolls in connection with 
United States bonds are furnished ---- 81 Government vehicles and personnel 
Surety—disposition—bonds furnished as se- using bridge on Government business 
curity for faithful performance not for re- to “‘points which may be reached via 
turn to surety companies after completion said bridge,” unauthorized in view of 
of contract but for filing in General Ac- terms and conditions of joint con- 
Ore Gee ook ds nosed. iocieiwecss. 225 struction permit of Secretaries of War, 
BOOKS, PERIODICALS, AND NEWSPA- Navy and Commerce..............--- 725 
PERS: Personal fund payment reimbursement 
Books—law—appropriation availability— procedure—payment for tolls claimed 
law books, although of text book type if by said bridge for use by Veterans’ 
used for instruction or study, may never- Administration employees “traveling 
theless be purchased under appropriation on Official Business only” unauthor- 
available for reference books, but not for law ized. If Government personnel are 
books, where the books are for use for refer- required to make payments from per- 
ence purposes by law clerks, attorneys, etc. 1081 sonal funds for such use, receipts 
BRIDGES: should be taken showing payments 
Tolls: made under protest and submitted 
Intra-State navigable waters—payment of with proper administrative reports in 
toll charges authorized for Marine Corps support of claims for reimbursement.. 977 
automobiles over bridge built under United States not required to pay tolls for 
State authority under sec. 9, act, Mar. 3, movement ot its mails, troops and muni- 
1899, requiring only approval of location tions of war over bridges constructed 
and plans by proper Federal officials and under authority of Congress pursuant to 
not made subject to free of toll provisions General Bridge Act, Mar. 23, 1906, or acts 
for Federal mails, troops, or munitions of of like import.............--. KEadaedeete 427 
war of General Bridge Act of Mar. 23, BURIAL EXPENSES: 
1906, or other similar acts_...........- -- 1112] Indigent Indians—moneys appropriated 
Louisville-Jeffersonville bridge—Munici- from tribal funds of Klamath Indians by 
pal Bridge spanning Ohio River at Louis- Interior Department Appropriation Act 
ville, Ky., and Jeifersonville, Ind., hav- of June 22, 1936, having been made specifi- 
ing been constructed subject to provi- cally available “for loans’ to cover burial 
sions of General Bridge Act of 1906, 34 expenses, said funds are not available to 
Stat. 84, and its approaches being free such members without requirement for 
public highways, the United States is CON asin i dcctnccklecteees seis 268 
not required to pay tolls for its use by Inmates, St. Elizabeths Hospital—use of 
Army Recruiting Service vehicles and private funds—grave marker and cemetery 
UNNI dos. Sin bncté tasdnicslidiaaae 1061 maintenance—private funds of inmates of 
National Guard equipment—trucks and St. Elizabeths Hospital, other than those 
other automotive equipment assigned to of pensioners, in official custody of the 
supply trains of National Guard while hospital escheat to the United States upon 
moving to and from training camps being death of inmate without heirs, and may not 
“munitions of war of the United States” be used for maintenance of hospital or 
within meaning of sec. 2, General Bridge grounds, but, where particular deposit was 
Act, Mar. 23, 1906, there is no authority for specified purpose of paying burial ex- 
for payment of toll charges over bridges penses, no objection to use of not to exceed 
constructed under authority of said act $50 of balance remaining after payment of 
where approaches leading to the bridges funeral expenses for purchase and placing 
are free public highways...............- 1091 Pe Se eee 1080 


Rural letter carrier agreements—General 
Bridge Act, Mar. 23, 1906, relieving the 


CANAL ZONE: 
See Panama Canal. 


Government of toll charges for trans- CARDS: 
portation of its mails, troops and muni- Credit: 
tions of war, having been made expressly Gasoline: 


applicable by act, June 27, 1930, to 
bridges constructed prior thereto under 
acts specifically reserving to Congress the 
right to alter, amend or repeal same, 


Practice of Government officers and 
employees obtaining gasoline and oil 
on credit cards so obviously open to 
grave abuse as to require closest ad- 















CARDS—C ontinued. 
Credit—Continued. 
Gasoline—C ontinued. 
ministrative supervision and possibly 
discontinuance upon evidence of 





























Purchases from other than contractor— 
where oil company contracts to furnish 
gasoline and oil at its service stations, 
and then by reason of State chain store 
tax, or otherwise, leases part or all of 
its stations to individual dealers, pay- 
ment may be made to contractor for 
gasoline and oil furnished by such 
dealers on credit cards issued by con- 
























































See Livestock. 
CERTIFICATES: 

Foreign products: 

Procedure of filing with contract certifi- 
cate of contractor as to domestic origin 
of deliveries thereunder, without show- 
ing that each delivery as actually made 
conformed with terms of act, Mar. 3, 
1933, may not be approved...........-- 

Purchases, and services other than per- 
sonal—Gen. Reg. 51, Supp. 7....--.-.-- 

Pay roll—revision—Gen. Reg. 34, Supp 8--- 

Tax exemption—revision—Gen. Reg. 86. ... 

CHECKS: 

Delivery—via administrative offices—gen- 
erally checks issued in payment of obliga- 
tions should be delivered direct to payees, 
and where address of payee is shown on 
payee’s invoice, there is no authority for 
delivery of check ‘‘in care of the National 
Railroad Adjustment Board at Chicago” 
as shown on voucher not prepared by 
payee, so that administrative record of 
payments could be maintained, there 
having been no request of payee and other 
means having been provided for purpose 
sought to be accomplished 

Forgeries: 

Reclamation: 
Abandonment—where, because of confi- 

dence reposed in another by payee 
and authorization given to prosecute 
involved pension claim, said agent 
was enabled to negotiate checks drawn 
toorder of veteran, and there exists also 
reasonable doubt whether payee did 
not participate in proceeds of forged 
checks, reclamation proceedings 
against indorsers may be abandoned_. 
Reimbursement of indorsers—amount 
of fraudulent loan obtained by veteran 
on adjusted service certificate of 
another, may not, without authoriza- 
tion of veteran, be withheld from 
benefits due on his own certificate 
under Adjusted Compensation Pay- 
ment Act, 1936, for reimbursement of 
indorsers, who, through reclamation 
proceedings, suffered loss on fraudu- 
ED. cod ienonhanecemaneeee 
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Lost: 
Disposition of proceeds: 

Where Government check is reported 
lost by payee and duplicate thereof 
will not issue because of refusal of 
payee to furnish indemnity bond, the 
proceeds, if restorable at all, may not 
be restored to appropriation until 
period of negotiability prescribed by 
sec. 21, act, June 26, 1934, shall have 
Eo ciicasin ndatbinin ousunbeaateis onmnae 

Where Government check is reported 
lost by payee, question whether pro- 
ceeds may be restored to appropria- 
tion under which drawn, is for deter- 
mination by General Accounting 
Office, irrespective of whether check 
be current, or outlawed............... 

Negotiation by other than intended payee: 
Government liability: 

Where check is drawn in name given by 
former employee for official record 
purposes, and mailed to address given 
by fellow employee at payee’s request, 
further payment. may not be made to 
former employee because of wrongful 
negotiation of check by another of same 
name at given address unless collection 
thereof is made from negotiating party. 

Where checks representing allotment of 
Cc. C. C. enrollee discharged for de- 
sertion and not available for interview, 
were drawn to order of designated 
allottee and forwarded to address of 
record as given by enrollee, but were 
received and negotiated by another 
person of same name and address, 
there is no authority for duplicate 
charge against appropriated funds for 
purpose of adjusting enrollee’s error... 

Outstanding liabilities—proceeds of lost 
check—where check for unpaid compen- 
sation drawn.to order of registry clerk in 
Postal Service for indorsement by him in 
favor of United States in reimbursement 
of indemnity paid in connection with neg- 
ligent handling of registered letters is not 
so indorsed and cannot be located, amount 
thereof may not be transferred to Miscel- 
laneous Postal Receipts as check may be 
outstanding in hands of a bona fide holder 
because of which proceeds must remain to 
credit of “Outstanding Liabilities’ for 
payment of any valid claim filed therefor, 
caveat of employee's indebtedness to be 
filed in event claim is received from him 
for said amount 

Payees: 
Deceased—pension claims jurisdiction— 

claims for proceeds of pension checks of 
Veterans’ Administration beneficiaries 
who have died subsequent to period cov- 
ered thereby which are by statute made 
asset of deceased pensioner’s estate, are 
for settlement by General Accounting 
Office, but where not so provided are for 
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CHECKS—Continued. 
Payees—C ontinued. 

disposition in accordance with laws 

under which issued except such as have 

been covered into ‘Outstanding Lia- 
bilities’ which are,also for settlement by 

General Accounting Office 

Negotiation by others. See Checks, nego- 
tiation by other than intended payee. 

Payment—deceased or incompetent pay- 
ees—where not negotiated before death or 
incompetency of payees, may not be paid 
by Treasurer without reference to Gen- 
eral Accounting Office 

Pension—deceased payees. See Checks, 
payees, deceased. 

Reclamation: 

Abandonment—aduministrative ‘‘unremar- 
ried widow” error—reclamation may be 
abandoned on checks bearing legend ‘‘as 
unremarried widow” and negotiated by 
payee who had previously remarried, 
issued several years after remarriage of 
payee, error as to status of payee being 
primarily administrative and not rea- 
sonably imputable to indorsing banks -. 

Forgeries. See Checks, forgeries, reclama- 
tion. 

CIVIL SERVICE COMMISSION: 

Jurisdiction: 

Compensation overpayments—said Com- 
mission properly concerned with ad- 
justment of overpayments to postal em- 
ployees in connection with claims for 
refund of retirement deductions. 

Experts: 

When administrative office and Civil 
Service Commission cannot agree 
whether duties of position require 
services of an expert the Commission 
should prevail, but responsibility of 
selecting qualified personnel, and 
fixing of salary rates where not gov- 
erned by Classification Act, is that of 
administrative office 

Where statute excepts “experts” from 
Civil Service Laws, or Classification 
Act, or both, it is primarily the duty 
of administrative office and Civil 
Service Commission to determine 
whether positions fall within the ex- 
ception, the jurisdiction of General 
Accounting Office, insofar as Classi- 
fication Act is concerned, being to 
determine that salary paid conforms 
with salary range prescribed by law 
and that the duty performed is that 
embraced in designation on pay roll. . 


Experts’ qualifications—matter whether 
persons employed by Rural Electrifica- 
tion Administration may be appointed 
as “experts” under sec. 11, Rural Elec- 
trification Act of 1936, is for considera- 
tion by Civil Service Commission before 
presentation to General Accounting 
QO ibii a ck tied ints tn ckbititine ads 
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Page| CIVILIAN CONSERVATION CORPS: 


Members: 

Allotments—checks cashed by other than 
payee—where checks representing allot- 
ment of C. C. C. enrollee discharged for 
desertion and not available for interview 
were drawn to order of designated allot- 
tee and forwarded to address of record as 
given by enrollee, but were received and 
negotiated by another person of same 
name and address, there is no authority 
for duplicate charge against appropri- 
ated funds for purpose of adjusting en- 
rollee’s error, matter being one for adjust- 
ment between parties concerned 

Availability—construction of buildings— 
not available for such construction for 
use as crippled children’s hospital on 
State-owned area, subject to State ad- 
ministration 

Supervisory personnel—subsistence in kind— 
compensation deductions—may be cred- 
ited to Emergency Conservation funds 
allotted to Department of Interior for 
Hawaiian program involved 

See, also, Emergency Conservation Work. 

CLAIMS: 

Act, Apr. 10, 1928—damages—private prop- 
erty—claim for damages because of destruc- 
tion of household goods resulting from 
blasting operations on Emergency Con- 
servation Work road construction project 
without Government employee's fault or 
negligence, is not one for which an appro- 
priation has been made by the Congress, 
nor such claim as is for reporting to the 
Congress under act, Apr. 10, 1928. Relief 
in such matters is for administrative pres- 
entation to the Congress. 

By the United States: 

Juristiction: 

Federal Housing Administrator having 
“the power * * * to collect or com- 
promise all obligations assigned to or 
held by him and all legal or equitable 
rights accruing to him in connection 
with the payment of such insurance 
until such time as such obligations 
may be referred to the Attorney Gen- 
eral for suit or collection’, such claims 
may be referred directly to Attorney 
General for collection, cases involving 
items believed by Administrator to be 
uncollectible to be transmitted to Gen- 
eral Accounting Office, for such further 
action as required by law and facts... 

Papers pertaining to Government claims 
for balances due on defaulted modern- 
ization loan accounts insured under 
National Housing Actiof June 27, 1934, 
which the Administrator cannot col- 
lect, together with an administrative 
report and recommendation, should 
be transmitted to General Accounting 
Office for settlement under general 
authority conferred by sec. 236, R. 8., 
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CLAIMS—Continued. 
By the United States—Continued. 
Jurisdiction—Continued. 

Sec. 236, R. 8., as amended, contemplates 
that, unless otherwise specifically pro- 
vided, all Government claims shall in 
the first instance be settled and ad- 
justed by the General Accounting 


Conflicting: 
Rejection of all: 
Doubt as to proper payee: 

Where claims for determination under 
laws of Georgia for amount author- 
ized by private act to be paid ‘‘to the 
heirs of Henry Shaw” are presented 
by several parties, two of whom 
claim as wife, another as guardian 
for minor son of first wife, and there 
exists sufficient doubt whether de- 
ceased was divorced at time of second 
marriage or that minor child of first 
wife was acknowledged by him as his 
son, no allowance may be made on 
any in absence of final determination 
by court of competent jurisdiction 
as to who are decedent’s heirs or 
proper distributees of his personal 
estate, or until there is submitted 
new and material evidence......... 

Where claims for pay due and unpaid 
Army enlisted man at date of death 
are presented by two parties claim- 
ing as surviving widow, and not on 
basis of having paid burial expenses, 
and there is shown a marriage cere- 
mony subsequent to that of either of 
said claimants with another party 
whose whereabouts ate unknown, 
without a sufficient showing of prior 
divorce, protection of interests of the 
Government and alleged widow not 
claiming requires denial of payment 
until there is presented a claim of a 
duly appointed legal representative 
of decedent’s estate................. 

Decedents’ estates. See Decedents, estates of, 

Disputed questions of fact—rule of account- 
ing officers is to accept statement of facts 
furnished by administrative officers... .-- 

Private lienholders—moneys repaid by Gov- 
ernment borrower—lienholder has no legal 
claim against United States for money paid 
by Government debtor in part liquidation 
of unsecured loan accepted in good faith by 
the Government without knowledge of its 
source and credited to the loan account, 
notwithstanding the money was derived 
from sale of debtor’s cattle involved in lien, 
and remittance was because of debtor’s 
misunderstanding in the matter. ........- 

Stale: 

Set-off of indefinite indebtedness—where 
prima facie claim against decedent’s es- 
tate is established in connection with de- 
frauding of the Government by decedent 
who fled country to avoid criminal prose- 
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CLAIMS—Continued. 


Stale—Continued. 

cution in connection with customs duties 
conspiracy of decedent and certain Gov- 
ernment employees, the seeming inabil- 
ity to show specifically all entries in- 
volved in its claim may not be availed 
of to defeat Government's right of set-off 
against a claim by administrator of de- 
cedent’s estate for customs duties re- 
funds, particularly where claim is not 
CT TONG yeti tate Mec setinns eee 

See, also, related subject Statute of limita- 
tions. 

Tennessee Valley Authority—claims pay- 
ments made from appropriated moneys 
under administrative direction of Tennes- 
see Valley Authority, including pay- 
ments on claims for amounts due deceased 
or incompetent employees, are subject to 
audit by General Accounting Office and 
should be supported by evidence necessary 
to show their correctness and legality..... 


CLASSIFICATION: 


Appointments to newly classified positions— 
rate in excess of grade minimum—where 
salary employee was receiving at time his 
position was classified had been regularly 
fixed at a rate not inconsistent with Classi- 
fication Act and attained by reason of ex- 
tended efficient service and rate is one pre- 
scribed for grade to which position has been 
allocated, reduction in salary to minimum 
of grade not required_..................-. 

Experts—procedural agreements—no objec- 
tion to agreement between Civil Service 
Commission and Agricultural Adjustment 
Administration regarding manner of deter- 
mining “expert” positions, compensation, 
qualifications of proposed appointees, etc., 
but there is reserved right to question ac- 
tion taken in a particular case should there 
be disclosed sufficient facts to show posi- 
tion involved does not require services of 


Federal Housing Administration employ- 
ees—District of Columbia and field service 
methods—salaries of Federal Housing Ad- 
ministration personnel may be fixed in ac- 
cordance with classification act for those 
employed in D. C., and otherwise for those 
Se RR GIP CNBas solace ei bccutsidacee 

Field Service: 

Brookhart Salary Act limitations—appli- 
cability to subsequently created agen- 
cies—provision in sec. 2, Brookhart Sal- 
ary Act of July 3, 1930, limiting manda- 
tory field service compensation adjust- 
ments to positions, compensation of 
which was adjusted by act of Dec. 6, 
1924, is not a continuing limitation, and 
salary rates of field personnel of National 
Labor Relations Board should be fixed in 
accordance with Classification Act, as 
amended, notwithstanding creation of 
said Board was subsequent to 1924 act... 
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CLASSIFICATION—C ontinued, 


Page | COMPENSATION—Continued. 
Field Service—Continued. 


Allowances—Continued. 


Cooperative employees—cooperative posi- 
tions under agreements between Depart- 
ment of Agriculture and State or other 
non-Federal agencies if controlled by 
such agencies, either as to duties or sala- 
ries, are not subject to Classification Act. 

Promotions. See Compensation, promotions. 

Reinstatements—initial salary rates—sub- 

ject to availability of appropriated funds, 

and regardless of average provision, an ad- 
ministrative office may, in both depart- 
mental and field services, fix initial salary 
rate of employee reinstated in same or cor- 
responding grade at not to exceed salary 
rate upon separation, and where reinstated 
in higher or lower grade, at any rate within 
salary range of that grade not to exceed sal- 
ary rate upon separation, but if minimum 
salary rate of higher grade in which rein- 
stated is greater than salary rate upon sep- 
aration, minimum salary rate of higher 
grade shall be paid. Rule stated in 3 
Comp. Gen. 1004, and 4 id. 493, modified... 


ln kind—Continued. 

Soldiers’ Home employees—subject to 
act, Mar. 5, 1928, requiring value of 
such allowances to be determined and 
considered as part of compensation... 

Tennessee Valley Authority not ex- 
empted from act, Mar. 5, 1928, requir- 
ing value of quarters, subsistence, etc., 
furnished employees ‘‘shall be deter- 
mined and considered as a part of the 
compensation in fixing the salary rate 
of such civilians’, and such determi- 
nation should be in advance, based 
upon reasonable value of allowances 
furnished, and fixed on same basis as 
salary of employee concerned 

Without charge—shacks, cabins, etc., 
may not be furnished Forest Service 
employees, not in a travel status, 
without charge, notwithstanding oc- 
cupancy is only for summer months, 
and necessity for maintenance of an- 
other residence elsewhere 


Soldiers’ Home, United States—civilian po- 
sitions subject to Classification Act 
COLLECTIONS: 
See Funds. 
COMMERCE DEPARTMENT: 
Bureau of Foreign and Domestic Com- 


Death—when actual date of death of em- 
ployee has not been established by com- 
petent evidence, compensation is not pay- 
able beyond last day known to have been 


merce—establishment of British Housing 
Unit—private donations—no authority for 
acceptance for gathering and dissemina- 
tion of British housing information to 
American officials and private citizens._.. 


COMPENSATION: 


For Joint Service Pay Act, see Pay. 
Additional—double compensation cases. 
See Compensation, double. 


Allowances: 


In kind: 
Determination of value: 

Department of Agriculture regulations 
proposing certain rental charges for 
quarters in kind furnished Forest 
Service employees, involving charges 
appearing unreasonably low, Gen- 
eral Accounting Office is not pre- 
cluded, because of said regulations 
having been submitted for consider- 
ation before issuance, from question- 
ing rates fixed therein where facts 
and circumstances indicate they 
do no represent reasonable value.... 

Regulation proposing to fix maximum 
rental charge for quarters in kind 
furnished Forest Service employees 
at one-sixth of monthly base salary 
unauthorized and objectionable. If 
maximum rate is fixed on basis of 
salary, fraction should be changed to 


Leaves of absence—employees so paid 
may be paid total wages in cash cover- 
ing periods of authorized leaves of ab- 
sence with pay 


Demotion. See Compensation, reduction. 

Disability. See Employees’ Compensation 
Commission beneficiaries; Penitentiaries and 
prisons, prisoners. 

Double: 


Administratively furloughed employees 
accepting temporary employment—dual 
compensation statutes do not preclude 
employee from occupying temporary 
position while on involuntary furlough 
without pay, as distinguished from vol- 
untary furlough or leave without pay, 
from a permanent status either in same 
or different Government establishment, 
regardless of individual or total amount 
of compensation attached to positions 
involved, and termination of furlough 
status in such cases is not required. 16 
Comp. Gen. 720, amplified 

Branch post offices—contracts between 
Post Office Department and full-time 
basis employees of other Government 
agencies for conduct of branch post offices, 
whether or not combined compensa- 
tion exceeds rate of $2,000 per annum, 
should be canceled as being in violation 
of dual compensation statutes 

Civilian employees attending military- 

service schools: 

National Guard officers attending mili- 
tary-service schools under sec. 99 of 
the National Defense Act are not in 
actual service, and, therefore, not with- 
in prohibition of act, July 31, 1894, 
prohibiting appointment of any person 
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COMPENSATION—Continued. 
Double—Continued. 








Civilian employees attending military- 
service schools—C ontinued. 

who holds an office the annual com- 
pensation or salary of which is $2,500 
QU inset inte eediintinidamawe 
Resignation of Federal employee, also 
National Guard officer, duly accepted 
by competent authority and unre- 
voked prior to effective date, although 
mistakenly required under belief that 
payment as such officer during course 
of study at a military-service school 
under sec. 99, National Defense Act, 
without separation from civilian posi- 
tion, would contravene dual compen- 
sation statutes, may not now be re- 
voked, nor may employee be paid for 
annual leave accrued but not taken 
prior to separation or credited there- 
with notwithstanding his subsequent 
reinstatement in former civilian posi- 


Civilian employees in military training: 
Fleet Marine Corps Reserve—civilian 
employee member of Fleet Marine 
Corps Reserve ordered to training 
duty in excess of 15 days, entitled to 
compensation of civilian position and 
pay and allowances in Reserve not 
only for 15 days of military leave, but 
for authorized annual leave_.......... 
Officers’ Reserve Corps—such officers 
may be granted leave of absence from 
civilian Government duties ‘‘without 
loss of pay, time, or efficiency rating” 
during period ordered to active duty 
for school instruction not to exceed 15 
days in any one calendar year, but he 
is not entitled to pay as a civilian em- 
ployee for any part of period beyond 
15 days for which ordered, with his 
consent, if active service pay and al- 
lowances, plus salary of civil position, 
is at a rate in excess of $2,000_......... 
Contract services—engaging of physician 
by contract on competitive basis does 
not vest him with an “office to which 
compensation is attached”, within sec. 2 
of double compensation act July 31, 


Enlisted personnel in civilian positions— 
amount deducted from compensation of 
former United States penitentiary guard 
and credited to Civil Service retirement 
fund may be applied against his Govern- 
ment indebtedness arising from receipt 
of compensation as civilian guard while 
Army enlisted man.................-... 

Federal Land Bank appraisers—funds 
used to pay such appraisers have the 
status of appropriated funds within 
meaning of dual compensation prohibi- 
Ny ects Sta oueisksles.cene 
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Double—Continued. 


Fee basis—payment of indefinite and un- 
determined aggregate per annum com- 
pensation made up of charges for sepa- 
rate services dependent entirely on con- 
tingencies beyond control of the Govern- 
ment or employee, such as ordinarily 
described as ‘‘fees’”’, does not constitute 
salary within double compensation act 
May 10, 1916, as amended Aug. 29, 1916. 

Fees and salary—employment by Federal 
agency on contract fee basis of person 
serving under another Government 
agency in part-time position on per 
annum pay basis not prohibited by dual 
compensation statutes, notwithstand- 
ing combined compensation exceeds 
$2,000, or either of them exceeds $2,500, 
per annum, and low bid for such con- 
tract services may not be rejected be- 
cause of such other part-time employ- 
ment. 15 Comp. Gen. 751; id., 828, 
POE in heh cswcwtidectkastewes incl 

Retired personnel—set-off of retirement 
annuites—where, after retirement of a 
civilian employee. and application for 
annuity, it is found that during a period 
of his service he was employed in two 
positions and in receipt of two salaries 
exceeding, in the aggregate, the per an- 
num rate authorized by law for dual em- 
ployment, annuity payments should be 
withheld to liquidate the indebtedness. 

Retired personnel in civilian positions— 
Army warrant officer retired for dis- 
ability incurred in line of duty, who has 
had no service as commissioned officer, 
may be appointed to civilian position in 
Federal service without regard to dual 
compensation acts..................---- 

See also, Officers and employees, holding two 
positions. 


Executive orders—cannot grant compensa- 


tion to which employees are not other- 
wise entitled by law_............-..-.--- 


Experts: 


Jurisdiction—when administrative office 
and Civil Service Commission cannot 
agree whether duties of position require 
services of an expert the Commission 
should prevail, but responsibility of 
selecting qualified personnel and fixing 
of salary rates where not governed by 
Classification Act, is that of administra- 
ick eds cela tisccwidsisticscs<~ 

Maximum rates—although maritime com- 
mission may appoint special experts 
without regard to civil service laws or 
Olassification Act, the . compensation 
may not exceed Classification Act maxi- 
mum of $25 a day...................- = 

Minimum rates—prescribing of minimum 
salary rate applicable to all Government 
agencies for expert positions inadvisable 
nO Gees, Sctwcsececdedssvucces~o 
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COMPENSATION—Continued. 
Experts—Continued. 

Procedural agreements—no objection to 
agreement between Civil Service Com- 
mission and Agricultural Adjustment 
Administration regarding manner of 
determining “expert’’ positions, com- 
pensation, qualifications of proposed 
appointees, etc., but there is reserved 
right to question action taken in a par- 
ticular case should the position involved 
not require an expert 

Forty-hour week. See Forty-hour week. 
Fraudulently obtained appointments— 

Civil Service violations—disbursing offi- 

cer’s liability—where, because of misstate- 

ment as to age, employee’s eligibility has 
been found by Civil Service Commission 
to be invalidated, General Accounting 

Office is required to withhold credit in 

accounts for payments to employee under 

appointment in question accruing after 
date of receipt of notice from Civil Service 

Commission of illegality and failure of 

administrative office to dismiss employee. 

Holidays. See Sundays and holidays. 
Increases. See Compensation, promotions. 
Leaves of absence. See Leaves of absence. 
Limitations—Emergency Relief Appropria- 
tion Act, 1936—provision in said act pro- 
hibiting use of funds for payment of salary 
and expenses to candidates for any office to 
which salary attaches or which requires 

“full time”, or to campaign managers or 

assistants, has reference to any office 

holder of which must keep himself avail- 
able, at all times, for official services, and 
to which any form of compensation is 


Overtime: 
Customs Service: 

Collectors of customs or their deputies 
acting as United States shipping com- 
missioners under sec. 4503, R. 8., not 
entitled to overtime compensation pro- 
vided for such commissioners, their 
deputies and assistants, by act of 


Customs inspector not entitled to over- 
time compensation under act of Feb. 
13, 1911, as amended, for services on 
Sundays and holidays within regular 
tour of duty for which allowed com- 
pensatory time off, it being within 
administrative discretion to adjust 
working hours to include Sundays 
BOG DON RIGB  cncvidhicanderdesdeabes 

Immigration and Naturalization Service— 
employee of said Service who works his 
prescribed tour of duty during the week, 
may be paid overtime compensation for 
additional work performed between 
5p. m. and 8 a. m., either on a work day 

—whether eight or four hours in length— 

or on a nonwork day on which no other 

work is performed, and a day of absence 


Page | COMPENSATION—Continued. 
Overtime—Continued. 


on annual or sick leave within regular 
tour of duty may be regarded as day of 
regular service 

Immigration Service—extra compensation 
for overtime for which transportation 
companies are liable, not being for pay- 
ment to employees in excess of amounts 
collected, claims for such services per- 
formed before and after July 1, 1935, 
involving amounts not collected before 
that date, are for payment from appro- 
priation “Salaries and Expenses, Immi- 
gration Service” current at time collec- 
tion is made, or, if exhausted, from sup- 
plemental appropriation to be obtained 
as authorized by law 

Relief project employees—Resettlement 
Administration may establish wage rates 
for such employees paid on per diem or 
per hour basis for overtime services in 
excess of normal per diem or per hour 
rates on projects exempted from monthly 
earnings basis set up in Executive Order 
7046, as amended, with respect to pro- 
jects financed under Emergency Relief 
Appropriation Act of 1935, provided 
such rates are in accordance with local 
wage conditions, but, as to projects 
financed from Emergency Relief Appro- 
priation Act of 1936 funds, rates of pay 
must be determined by Works Progress 
Administration with approval of Presi- 


Pay rolls—revised procedure—Gen. Reg. 34, 


SNe Qin ckise ce ksineGbl isn SS 


Per diem—Sundays and holidays. See 


Sundays and holidays. 


Presidential appointments. See Appoint- 


ments. 


Promotions: 


Average provision—appropriation unit 
determination—work of employees in 
Office of Indian Affairs in District of 
Columbia, paid under different appro- 
priation items, whose positions have 
been allocated in same grade, being 
similar and related, no objection to con- 
sideration of entire office as the unit 
instead of the separate appropriation 
items, in application of average provi- 
sion in fixing of salaries under Classifi- 
cation Act of 1923, as amended, but the 
unit so established as to one grade must 
control in all other grades provided by 
the Classification Act_.............- 

Effective date—increase effective on leav- 
ing continental United States—Army 
civilian employee ordered to Hawaii, 
travel to be performed from East Coast 
of United States by transport stopping 
at San Francisco, whose increase in 
salary was made effective “‘on date she 
leaves the continental limits of the 
United States”, not entitled to increase 
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COMPENSATION—C ontinued. 
Promotions—C ontinued. 

until date administratively contem- 

plated—date of departure from San 

I  ecctcnriincnnintnntttdtcbinihiets 

Railway Mail Service—statutory limita- 
tion applicability—prohibition in act, 

Aug. 24, 1912, limiting advancement of 

employees in Railway Mail Service to 

one grade a year when filling positions 
below that of chief clerk, not for applica- 
tion to filling of position of assistant 
chief clerk classified in grade 8 under 
authority of act, May 26, 1936, by clerk 
in grade 6 established by Postal Service 
Reclassification Act, Feb. 28, 1925 
Transfers: 

Executive Order 7076, prohibiting salary 
increases upon transfer to positions 
paid from emergency funds applicable 
to appointments in emergency posi- 
tions at increased salaries notwith- 
standing probational and made from 
Civil Service register.............. 

Executive Order 7070, prohibiting salary 
increases upon transfer to positions 
paid from emergency funds except 
upon approval of President, not ap- 
plicable to appointments from Na- 
tional Recovery Administration where 
resignation was subsequent to decision 
of Supreme Court declaring Act un- 
constitutional, and receipt of informal 
notice and anticipation of involuntary 
RG cde ccncudsdccccesesenccuts 

National Recovery Administration em- 
ployees who resigned after Act was 
held unconstitutional, without notice 
prior to resignation that their services 
were to be terminated, not exempt 
from provisions of Executive Order 
7070, prohibiting salary increases upon 
transfer to positions paid from emer- 
gency funds except upon approval of 






Other than executive agencies—Execu- 
tive Order 7070, prohibiting salary 
increases upon transfer to positions 
salaries of which are paid from emer- 
gency funds, not applicable to trans- 
fers from other than executive estab- 

Rates — limitations — although Maritime 
Commission may appoint special experts 
without regard to civil service laws or Clas- 
sification Act, the compensation may not 
exceed Classification Act maximum of $25 


Demotion of employee, involving change 
of duties, from salary rate in one classi- 
fication act grade to lower salary rate 
in lower gradesalary range of which also 
includes rate received by employee in 
higher grade, may not be made effective 
prior to receipt of notice by employee. 
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Reduction—Continued. 
Effective date—Continued. 

Head of a department may not rescind 
retroactively effective a prior order, re- 
ducing an employee, which has become 
effective 


Where appointing power is in head of a 
department and not subordinate field 
officer, demotion of field employee 
upon recommendation of subordinate 
is not effective prior to date of approval 
by head of department, and may not 
be made retroactively effective from 
date fixed by subordinate....... .... 

Restoration—employee reduced to legal 
rate who accepts and serves at that rate 
may not be administratively restored 
to former salary retroactively on the 
basis that reduction was under a mis- 

SEL. decehetsasectacotcecesens 

Reinstatements—initial salary rates—sub- 
ject to availability of funds, and regardless 
of average provision, an administrative 
office may, in both departmental and field 
services, fix initial salary rate of employee 
reinstated in same or corresponding grade 
at not to exceed rate upon separation, and 
where reinstated in higher or lower grade 
at any rate within salary range of that 
grade not to exceed rate upon separation, 
but if minimum rate of higher grade in 
which reinstated is greater than rate upon 
separation, minimum rate of higher grade 
shall be paid. Rule stated in 3 Comp. 
Gen. 1004, and 4 id. 493, mnodified......... 

Resignation—acceptance and revocation— 
valid resignation and unconditional ac- 
ceptance unrevoked prior to effective date 
removes employee from service and noth- 
ing short of new appointment can effect 
restoration 


Retired military officers—reemployment— 
retired naval officer appointed member of 
committee authorized by act, Apr. 13, 1936, 
to investigate rules for measurement of 
vessels using Panama Canal, although 
entitled to compensation as provided in 
act, is required by Economy Act, to elect 
between retired pay and compensation as 
committee member, both being in excess 
of $3,000 per annum. .............-.-....- 

Transfers—promotions. See Compensation, 
promotions. 

Wage schedules—adjustment—Government 

Printing Office—schedules in force June 1, 

1932, which provided for up and down 

ratings for specified periods of temporary 

assignment to grades of work other than 
regular assignment of employees concerned, 
may not, because of act, Mar. 28, 1934, be 
altered by increasing minimum period for 
up-rating or reducing minimum period for 
down-rating so as to effect reduction in full 
weekly earnings possible during like 
periods for same grades of work on or be- 
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COMPENSATION—Continued. 


fore June 1, 1932, but reducing minimum 
period for up-rating or increasing mini- 
mum period for down-rating not prohibited 
by said statute 

Withholding: 
Act, Feb. 24, 1931: 

Fraudulently obtained appointments— 
said act prohibiting such withholding 
upon removal for cause applicable only 
to legal appointments or those voidable 
only and not to appointments invalid 
in their inception because of fraud --.- 

Said act prohibiting withholding of pay 
of Government employees removed 
for cause except for indebtedness to the 
Government, does not authorize pay 
for leave not granted and taken prior 
to removal from service 

Authority—act May 26, 1936, modifies rule 
stated by courts so as to vest discretion 
in administrative officers to withhold 
current salary of Government employees 
in set-off of indebtedness established 
upon statement of disbursing officer's 
account, but salary due such person 
upon separation from service, or fur- 
lough, is available to General Account- 
ing Office for set-off whether or not par- 
ties in interest have agreed to set-off, or 
whether indebtedness represents item 
for which credit has been disallowed in 
disbursing officer’s account 

Employee’s denial of indebtedness—dis- 
position of proceeds of lost check—where 
check for unpaid compensation drawn 
to order of registry clerk in Postal Service 
for indorsement by him in favor of 

United States in reimbursement of in- 

demnity paid in connection with negli- 

gent handling of registered letters is not 
so indorsed and cannot be located, the 
amount thereof may not be transferred 
to Miscellaneous Postal Receipts as 
check may be outstanding in hands of 
bona fide holder because of which pro- 
ceeds must remain to credit of “‘Out- 
standing Liabilities” for payment of any 
valid claim filed therefor, caveat of em- 
ployee’s indebtedness to be filed in event 
claim is received from him for said 


Prior to debtor’s application for amounts 
due—right of Government to apply 
monéys due debtor in liquidation of 
Government indebtedness not depend- 
ent upon debtor filing claim for moneys 
otherwise due, and, should debtor’s final 
salary not be sufficient for complete 
liquidation, request should be made for 
application of amount to his credit in 
retirement fund 


See also Set-off, compensation. 


COMPENSATORY TIME: 


See Sundays and holidays, holidays, Saturdays. 
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Refund of amounts previously applied to 
indebtedness—where, after report of in- 
debtedness of a company to proper Gov- 
ernment officers with a recommendation 
for suit, those officers and the company 
are advised of the application of an amount 
otherwise due the company in part liquida- 
tion of the indebtedness, an offer “(in com- 
promise of the Government’s claim”, made 
and accepted approximately four years 
after said application, does not authorize 
refund of amount taken into account in 
fixing indebtedness existing at time of 


CONCESSIONS: 


Public buildings—branch post offices—con- 
tracts authorized with persons not in Fed- 
eral service for conduct of branch post 
offices in Government-owned buildings, 
provided space is allotted by proper au- 
thority, contract form used is that of per- 
sonal service contract, and furnishing of 
space or equipment by the Government 
is taken into consideration in fixing con- 
tract rate 


CONSTITUTION SESQUICENTENNIAL 


COMMISSION, UNITED STATES: 
Appropriations—availability—historical ex- 
hibit—no authority for said Commission 
to borrow portraits for exhibition purpose, 
nor appropriation available for expenses 


CONTRACTORS: 


Government indemnification—Cotton Pool 
sales—where, under contract with Cotton 
Producers’ Pool, providing for proper 
selling and otherwise servicing cotton, sole 
compensation to be commission on cotton 
sold, payable upon receipt of proceeds by 
Cotton Pool, the contractor fails to make 
shipment under contract of sale with a 
mill operating under Southern Mills Rules, 
1935, within time required, there is no au- 
thority to reimburse said contractor for 
amount assessed as penalty and increased 
costs of procurement of cotton elsewhere, 
contract having been at risk of contractor 
who should have known that shipment 
within time allowed was highly improb- 


Relief—act, June 16, 1934—construction in- 
dustry code compliance—original code of 
fair competition for Construction Industry 
and Supplemental Codes for Chapter 
XXII and Sub-Chapters II-B and II-C, 
having excepted all contracts entered into 
prior to their respective effective dates, 
compliance therewith in performing class 
of contracts with which act, June 16, 1934, 
deals, was not required, and increased 
costs because of such compliance would not 
be allowable, but as to other supplemental 
codes in connection with which there was 
no such specific exception, claims for in- 
creased costs by reason of compliance with 
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CONTRACTORS—Continued. 









such codes should be administratively 
developed and transmitted to General 
Accounting Office with administrative 
report and recommendation.............. 


CONTRACTS: 
Amounts: 


Indefinite—price adjustments—contractor 
who, abandoning earlier protest, volun- 
tarily delivers gasoline under contract 
unenforceable for lack of considera- 
tion and mutuality but valid and bind- 
ing to extent performed, is not entitled 
to more than contract price notwith- 
standing allegation of mistake in bid, the 
mistake not being mutual and not 
having been alleged until after accept- 
ance in good faith and part performance. 

Purchase of Jess than contract quantity— 
contractor’s claim for loss—contract 
for milk “‘in such quantities as may be 
required * * * each day”, with 
further provision that “the average 
amount to be taken any one day during 
the life of this contract will be ninety 
quarts”, may not be made basis of claim 
for damages or loss by contractor predi- 
cated on failure of the Government, due 
to destruction by fire of a sanatorium, 
to take the average number of quarts 
specified each day where all milk re- 
quired was procured from contractor 


Awards: 


Contingent—where award contingent on 
enactment into law of appropriation bill 
concerned is unqualifiedly confirmed by 
contractor, although not made within 
time specified in bid, contractor is not 
excused from performance because of 
failure of contracting officer to give notice 
of enactment of said appropriation bill_. 

Different: 

Where bids are requested f. 0. b. con- 
tractor’s plant, shipments to a named 
destination, award should not be 
made on f. o. b. destination basis, al- 
though more favorable to the Govern- 
ment, but bids should be solicited on 
an f. o. b. destination, as well as f. o. b. 
factory, basis. Rule stated in 10 
Comp. Gen. 402 modified for future 
Ons. 6c = Bese 

Where bids are solicited f. o. b. factory, 
award should not be made f. 0. b. des- 
tination, although more favorable to 
the Government, procedure in such 
case being readvertisement for bids on 
f. o. b. destination, as well as f. o. b. 


Exhaustion of low bidder’s financial re- 
sources—otherwise acceptable low bid 
may be disregarded where bidder previ- 
ously has been awarded Government 
contracts requiring practically all of its 
financial resources and there is no ob- 
jection by bidder, but where difference 
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717 


149 


21 
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between bid disregarded and next higher 
bid is considerable, there should be 
administratively considered whether 
there should be rejection and read- 
vertisement, or award to next higher 


Mistakes: 

Bidder’s liability for default—there be- 
ing no binding contract where award 
is made subsequent to period specified 
in bid, there is no legal basis for charg- 
ing said bidder with excess cost in- 
curred in obtaining services elsewhere 
because of bidder’s failure to perform_- 

Where contracting officer, under mis- 
take as to contents of bid, awards con- 
tract to bidder whose bid contained a 
specification qualification, there is no 
authority for open-market purchase of 
supplies involved against bidder’s ac- 
count, and readvertisement should be 
had if bids received are no longer avail- 
able for acceptance, or if market con- 
ditions are now such that readvertis- 
ing may bring lower bids............. 

Protests: 

Bidder’s qualifications—stipulation in 
advertisement for bids to aid in deter- 
mining qualifications of respective 
bidders, is in protection of United 
States, and not for benefit of compet- 
ing bidders, and may not be made 
basis for protest of proposed award to 
lowest bidder not specifically so quali- 
fied where there has been a bona fide 
administrative determination of quali- 
fiestion otherwise.........-..----.0-- 

Contract awards should not be made 
where specifications involved are a 
matter of protest, until after determi- 
nation of the matter by General 
ABRRNS CEB ccccccancunssccese-e 

Remote bidders instead of by lot—con- 
tract awards in cases of identical bids 
with no particular advantage to United 

States in selection of any one bid should 

be by lot, and there is no authority for 

award to most remote bidders in an at- 
tempt to correct an alleged illegal local 
combination to restrict competitive 

SEE. bheduenattinieeineceninee 

Restrictive specifications—credit may not 
be allowed for payments for bitumgstic 
enamel under contract based upon speci- 
fications which, although such as any 
reliable manufacturer or dealer could 
comply with, were, nevertheless, because 
of administrative officers’ opinion as to 
sole source, restricted to one dealer....-.-. 

Splitting—no authority for award to more 

than one bidder for title reports where 
bids constituting basis for awards are 
not identical and there is no showing of 
facts which would make such procedure 
desirable or necessary.............----- 
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Page | CONTRACTS—Continued. 
Damages—C ontinued. 


Tie bids—by lot—contract awards in cases 
of identical bids with no particular ad- 
vantage in selection of any one bid 
should be by lot, and there is no au- 
thority for award to remote bidders in 
attempt to correct alleged illegal local 
combination to restrict competitive 


See, also, Advertising, bids, acceptance, etc. 

Cancellation. See Contracts, termination. 

Codes of fair competition—increased costs— 

telief. See Contractors. 

Contracting officer's authority: 

Extensions of time and liquidated dam- 
ages: 

Authority of contracting officers to grant 
extension of time derived from and lim- 
ited by contract, and their functions, 
as to liquidated damages, are limited 
to determination and report of facts 
relating to extent and causes of delays, 
the legal determination whether con- 
tractor should be charged with liqui- 
dated damages being for determination 
by General Accounting Office and 


Where provision is made for liquidated 
damages for delays in completion, un- 
less contractor, within stipulated time, 
which may be extended by contracting 
officer as provided in contract, notifies 
of delays, time for completion may be 
extended if found justified, notwith- 
standing contractor failed to notify 
within stipulated period, if extension 
for such giving of notice is found justi- 
fied and is given in accordance with 
contract terms, but question whether 
delay did or did not cause actual dam- 
age is not for consideration in connec- 
tion with such extensions 

Construction—maritime working days— 

where contract for use of tow boat provides 

specified rate per day, work day to be min- 
imum of 8 and maximum of 16 hours, at 
option of the Government, there is no 
authority for payment of daily rate for each 

8 hours of work, notwithstanding interpre- 

tation as to work day provisions given 

contractor by procurement officer prior. to 
opening of bids, but not made part of 


Actual—delays by contractor—under con- 
tract containing no specific provision for 
either liquidated or actual damages but 
containing a provision authorizing Gov- 
ernment to terminate contract, the excess 
cost of supplies procured elsewhere to be 
charged the contractor, the Government 
is not required to exercise its option to 
terminate contract but may permit con- 
tractor to complete delivery and charge 


1184"—37 73 


him with actual damages incurred inci- 

dent to delay, such as inspectors’ sal- 

aries and expenses 
Government indemnification against: 

Private contractor—where, under con- 
tract with Cotton Producers’ Pool, 
providing for proper selling and other- 
wise servicing cotton, the sole compen- 
sation to be commission on cotton sold 
payable upon receipt of proceeds by 
Cotton Pool, the contractor fails to 
make shipment under contract ot sale 
with a mill operating under Southern 
Mills Rules, 1935, within time required 
by said rules, there is no authority to 
reimburse said contractor for amount 
assessed as penalty and increased costs 
of procurement of cotton elsewhere__-_ 

Private licensor—provisions in license 
agreement to “lay, maintain, and oper- 
ate a line of wire or wires for telegraph 
or telephone purposes beneath the 
track or tracks and property of licen- 
sor’, indemnifying licensor against 
loss, damage, etc., of whatsoever char- 
acter, direct or consequential, etc., are 
illegal not only because of indefinite- 
ness and uncertainty as to whether 
appropriations involved are adequate 
to their fulfillment, and indefinite as 
to manner of determining amount to 
be paid, but also because there exists 
no legal authority to so bind United 
States unless so provided by statute_. 

Liquidated: 

Delays by contractor—Sunday and 
mode of delivery—where contract pro- 
vided for liquidated damages for each 
day of delay in shipment beyond stip- 
ulated number of days after receipt of 
order, delivery’ to carloading company 
is not such shipment as will toll liqui- 
dated damages for delays fo said com- 
pany in releasing supplies involved to 
the railroad, and, as Sundays and holi- 
days were not excluded in determining 
period allowed for shipment, the cir- 
cumstance that last day of that period 
fell on a Sunday is not material in 
determining damages chargeable, the 
supplies not having been turned over 
to the railroad until the following 


Enforceable provisions—liquidated dam- 
ages for delays in delivery should be 
provided for in large quantity stock 
item contracts for supplies not readily 
procurable in open market, but, in 
such cases, as damages due to delivery 
delays are reduced in proportion to 
partial deliveries, the ‘stipulation 
should be on basis of an appropriate 
percentage of contract price of any 
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Liquidated—C ontinued. 
undelivered supplies for each day of 
delay after delivery date fixed in 


Extensions of time: 
Contractor’s request to withdraw his 
bid after acceptance cannot operate 
to extend delivery time fixed by 


Where provision is made for liquidated 
damages for delays in completion, 
unless contractor, within stipulated 
time, which may be extended by 
contracting officer as provided in 
contract, notifies of the delays, the 
time for completion may be extended 
if found justified, notwithstanding 
contractor failed to notify within 
stipulated period, if extension for 
such giving of notice is found justi- 
fied and is given in accordance with 
contract terms but question whether 
delay did or did not cause actual 
damage is not for consideration in 
connection with such extensions... 

On a valid agreement for liquidated dam- 
ages the matter of whether there were 
actual damages is not tor consideration. 

Post contract period set-offs against spec- 
ified contract period delays—in deter- 
mining amount of such damages 
chargeable, delays excusable under 
terms of contract as unforeseeable dur- 
ing specified contract performance pe- 
riod may not be reduced by number of 
abnormally good weather days in post 
contract period, notwithstanding con- 
tracting officer’s finding of fact to 


Unenforceable provisions—contract liq- 
uidated damage clauses for delays in 
delivery, wholly disproportionate to 
probable actual damage involved, and 
not primarily established as a measure 
of compensation in that supplies in- 
volved were not urgently needed and 
same liquidated damage rate was to 
apply whether award was made on 
any or all of items involved, are unen- 
forceable, and, in absence of actual 
damage shown, there is no basis for 
withholding any part of contract price 
for delivery delays 

Waivers—vested rights may not be 
waived by Government officers 

Measure of—inferior equipment—where 
contractor furnishes trucks equipped 
with standard oil gauges under contract 
requiring viscometers, and offers adjust- 
ment on money basis, measure of dam- 
ages may not be fixed as difference be- 
tween billing price to contractor of the 
two types of gauges but is for determina- 
tion on basis of “‘quoted’’ price of vis- 


cometers at time of contract award, plus 
reasonable installation charge, minus 
billing price to contractor of a standard 
oil gauge, presuming said price includes 
cost of installation 

Public building construction—where con- 
tractor is made responsible for proper 
protection of work until completion and 
final acceptance, and delivery of build- 
ing at that time “‘complete and undam- 
aged”, damage resulting from “unprec- 
edented” flood does not absolve con- 
tractor from responsibility for restoration 
and delivery of building as contem- 
plated by the contract, the building, al- 
though substantially completed and oc- 
cupied, properly not having been ac- 
cepted at time of flood 

Quantity stipulations—purchases less than 
stipulated—contract for milk “in such 
quantities as may be required * * * 
each day”, with further provision that 
“the average amount to be taken any 
one day during the life of this contract 
will be ninety quarts’’, may not be made 
basis of claim for damages or loss by con- 
tractor predicated on failure of the Gov- 
ernment, due to destruction by fire of a 
sanatorium, to take the average number 
of quarts specified each day where all 
milk required was procured from con- 
tractor concerned 


Default: 


Contractor's liability: 

Contractor not in default, and may be 
excused from further performance un- 
der contract for dairy loam, the taking 
of which was to be effected by the Gov- 
ernment, where he was able to furnish 
only a small portion when called upon 
due to extended delay by the Govern- 
ment, the contract having contem- 
plated prompt performance, and hav- 
ing obligated the Government for pay- 
ment of only such material as was 
actually hauled away 

Flood conditions—where supplies in- 
volved were possible of procurement 
elsew here, the fact that a river at flood 
stage prevented operation of contrac- 
tor’s plant affords no legal justifica- 
tion for failure to make deliveries as 
required bycontract.................. 

Increased costs. See Contracts, increased 
costs, defaulting contractor. 


Delays: 


Damages. See Contracts, damages. 

Extensions of time—General Accounting 
Office jurisdiction—administrative re- 
quest whether there is authorized issu- 
ance of change order extending time for 
completion of project for period reported 
to be commensurate with delays by 
reason of adverse weather conditions 
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8 CONTRACTS—Continued. 
Delays—Continued. 
not shown to have been sufficiently ab- 


normal to cause delays which would not 
have occurred under weather of normal 
severity, nor otherwise supported by 


Bid evaluation—Continued. 
erroneous but also destructuve of 
competition required by sec. 3709, 


34 specific findings of fact as to delays, and Wr Wea ce eta 971 
involving allowance for anticipated Indefinite destination points—where 
future severity of weather, may not be Government destination cannot be 
made basis of decision by Comptroller definitely determined in advance, no 
General. Resubmission suggested atter objection to invitations for bids for 
specific findings of fact and completion delivery f. 0. b. any destination within 
of formal administrative action in accord- a reasonably limited area as well as 
ance with contract terms_............. 684 f. o. b. bidder’s shipping point... ...... 815 

Deliveries: Mistake in bid—correction procedure— 
Carloading company instead of railroad— where mistake in bid involves matter 
effect on liquidated damage determina- of transposition of delivery price quo- 
tion—where contract provided for tations—f. o. b. destination and f. 0. b. 
liquidated damages for each day of delay factory—correction may be made, 

75 in shipment beyond stipulated number after confirmation by bidder, without 
of days after receipt of order, delivery submission to General Accounting 
to carloading company is not such ship- Office ee ee eee eee eo meen 999 
ment as will toll liquidated damages for Shipments less than 200 pounds—rule 
delays of said company in releasing sup- stated in 16 Comp. Gen. 272, in connec- 
plies to railroad, and, as Sundays and tion with Government contract, that 
holidays were not excluded in determin- invitations for bids involving ship- 
ing period allowed for shipment, cir- ments weighing 100 pounds or less need 
cumstance that last day of that period require bids on f. 0. b. Government 
fell on Sunday is not material in deter- destination basis only, may be ex- 
mining damages chargeable, the supplies tended to shipments between 100 and 
not having been turned over to railroad 200 pounds if, because of low rate classi- 
until following Tuesday_.......--.----- 918 fication of articles involved and other 

F i factors, no material saving would 

0. B: 7 

717 ett aetlee accrue from shipment on Government 
, Des 255 Soe SS 815 

Advertised specifications properly Shipments not in excess of 100 pounds— 

may require bids on basis f. o. b. advertised specifications for supplies 

Government aacaiontiom as well - should permit low bidder, f. o. b. 

f. 0. b. point of bidder's selection shipping point, to equalize land-grant 

factory or otherwise—and where rates in event there should be for 

—— nt. pe acceptance a higher bid, f. 0. b. ship- 

ioe sui ieaiietite sieeeen hn dite die ping point, which would otherwise 

, - , result in lower aggregate cost to United 

ducted from price bid, that bid is for States for supplies at Government 

acceptance which, having regard for destination, where weight of ship- 

land-grant or other advantages avail- ment concerned is estimated to exceed 

able in such connection, will result 100 pounds, but matter of equaliza- 

379 in lowest net charge against public tion of lowest net rate available to 

MONEYS... -222------a--enencnnnonee 697 Government when such rate does not 
Advertised specifications should re- * involve land-grant deduction is pri- 
quire bids f. o. b. Government marily for administrative discretion... 272 
destination and f. o. b. point of Where bids are solicited f. 0. b. factory, 
bidder’s selection so that the Govern- award should not be made f. o. b. 
ment may accept bid resulting in destination, although more favorable 

983 lowest net charge against public to the Government, procedure in such 

moneys, and a bid is not rs ene case being readvertisement for bids on 

able because price f. 0. b. point f. o. b. destination, as well as f. 0. b. 

crigin is for determination by de- factory, basis.................-.....-. 21 

ducting from quoted f. 0. b. destina- Where bids are requested f. 0. b. con- 

tion price the transportation cost on tractor’s plant, shipments to named 

Government bill of lading from bid- destination, award should not be made 

der’s shipping point to Government on f. 0. b. destination basis, although 

destination ...............- ~sbecedse 729 more favorable to the Government, 
Interpretation of bidder’s freight but bids should be solicited on f. 0. b. 

equalization offer as one offering to destination, as well as f. 0. b. factory, 

meet price of lowest bidder, and basis. Rule stated in 10 Comp. Gen. 

award on that basis, is not only 402 modified for future advertising.... 149 
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Deliveries—Continued. 

Inferior—measure of damages—where con- 
tractor furnished trucks equipped with 
standard oil gauges urder contract re- 
quiring viscometers, and offers adjust- 
ment on money basis, measure of 
damages may not be fixed as difference 
between billing price to contractor of the 
two types of gauges but is for determina- 
tion on basis of “‘quoted’’ price of vis- 
cometers at time of contract award, plus 
reasonable installation charge, minus 
billing price to contractor of a standard 
oil gauge, presuming said price includes 
cost of installation... ..................- 

Superior—defaulting contractor’s li- 
ability—-where under a contract to fur- 
nish hydraulic leather, designated as 
“sides”, meeting certain minimum 
specifications, contractor was permitted 
to deliver “butt bends” which were sub- 
sequently rejected, the contractor is 
chargeable with excess cost of procure- 
ment elsewhere through readvertised 
specifications identical with the original, 
notwithstanding second contractor de- 
livered “‘butt bends”, there being no 
prohibition against a contractor furnish- 
ing or the Government accepting at low 
bid price materials superior to that 
required under contract...............-. 

Time, extension of—contractor’s request to 
withdraw bid after acceptance cannot 
operate to extend delivery time fixed by 
NE us tisk Serininert enh inerntine 


Discounts: 


Effect on labor, etc., stipulations—reduc- 
tion of contract price otherwise in excess 
of $10,000 to amount below by reason of 
discount provision, does not authorize 
non-inclusion in contract of labor stipu- 
lations, etc., of Walsh-Healey Act -...... 

Voluntary—acceptance and disposition— 
discounts or refunds voluntarily made by 
Government contractor should be 
accepted and deposited as miscellaneous 

Estimated quantities. See Contracts, 

amounts. 

Exchanges: 

Old for new: 

Determination of trade-in values—as 
said values of used motors exchanged 
in part payment for reconditioned ones 
are readily ascertainable under appli- 
cable Procurement Division contract 
made after advertising, further adver- 
tising to determine such values is un- 
necessary. 16 Comp, Gen.351, modified. 

Effect on labor, etc., stipulations—re- 
duction of contract price, otherwise in 
excess of $10,000, to amount below by 
reason of trade-in allowance, does not 
authorize noninclusion in contract of 
labor, etc., requirements of Walsh- 
Healey Act...--...-.----- gitebeueGiee 
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Filing. See General 
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Old for new—Continued. 

Fact that Government automobile is 
not usable would not justify trading it 
in on purchase of new automobile with- 
out also offering it for sale independ- 
enthy of tundete ..ccindieas de escscsee 

Ford passenger car and truck parts re- 
quired by Government establish- 
ments during fiscal year 1937 are for 
procurement under applicable Pro- 
curement Division contract, but there 
being no provisien therein for fixing 
trade-in value of a used motor, such 
value, for Miscellaneous Receipts de- 
posit purposes, is for determination by 
requesting trade-in bid from contrac- 
tor and cash bids from others... ....... 

Provisions authorizing such exchanges 
under Department of Agriculture ap- 
propriations may not be extended to 
Emergency Conservation Work ap- 
propriations expended under direction 
and control of that Department. ..... 

Used for reconditioned—where used motor 
is replaced by reconditioned one as 
substitute for reconditioning the used 

motor, there need not be deposited as a 

miscellaneous receipt an amount equal 

to that allowed for used motor in part 
payment of reconditioned one. 14 Comp. 

Gen. 796, modified in part............... 

Accounting Office, 
records. 


Foreign products: 


Certificates. See Certificates. 

Statutory prohibitions—Government lia- 
bility for contract termination—pur- 
chase of articles, etc., of foreign manufac- 
ture being expressly prohibited by stat- 
ute unless head of Government estab- 
lishment concerned determines that 
such purchase is in public interest, pay- 
ment is not authorized for motor of for- 
eign manufacture delivered under invi- 
tations for bids, made a part of subse- 
quently canceled contract, expressly 
stipulating it was understood domestic 
articles were to be delivered unless speci- 
fied otherwise by bidder, where bidder 
neither deleted this stipulation nor made 
specification otherwise as to place of 


Freight charges: 


Equalization: 

Advertised specifications for supplies 
should permit low bidder, f. o. b. 
shipping point, to equalize land-grant 
rates in event there should be for ac- 
ceptance a higher bid, f. o. b. shipping 
point, which would otherwise result 
in lower aggregate cost to United States 
for supplies at Government destina- 
tion, where weight of shipment con- 
cerned is estimated to exceed 100 
pounds, but matter of equalization of 
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Equalization—Continued. 
lowest net rate available to Govern- 
ment when such rate does not involve 
land-grant deduction is primarily for 
administrative discretion 

Ambiguous offers—where bidder’s offer 
is ambiguous, a contract awarded on 
basis of that interpretation most favor- 
able to the Government is proper and 
need not be disturbed, particularly 
where applicable specification provi- 
sion supports the administrative inter- 
pretation, and contractor accepts 
award “‘on the basis of our quotation.”’. 

Transportation in subsequent fiscal year— 
appropriation availability—general rule 
that charges for transportation of sup- 
plies purchased f. o. b. place of manu- 
facture are not chargeable to appropri- 
ation for fiscal year in which purchased 
if transportation is performed in subse- 
quent fiscal year and contract of trans- 
portation is separate from contract of 
purchase, is applicable to automatically 
recurring fiscal year appropriations made 

by sec. 32, act, Aug. 24, 1935. 

General Supply Schedules: 

Purchases elsewhere: 

Credit not allowed for payments made 
under contracts involving purchase 
elsewhere of office furniture of class and 
general character contracted for under 
General Schedule of Supplies where 
neither need for furniture of slightly 
different dimensions nor necessity of 
emergency purchase is shown, and 
where separate invitations to bid were 
issued and separate awards made al- 
legedly only because of two types 
being involved and because of use for 


Diaries, tags and certificates—where 
constituting printing, binding or 
blank-book work within meaning of 
act Mar. 1, 1919, purchases may not be 
made under Procurement Division 
contracts without prior authorization 
of Public Printer 


Increased costs: 


Defaulting contractor: 

Contractor’s liability—where supplies 
involved were possible of procurement 
elsewhere, the fact that a river at flood 
stage prevented operation of contrac- 
tor’s plant affords no legal justification 
for failure to make deliveries as re- 
quired by contract, and contractor is 
chargeable with increased cost because 
of procurement elsewhere 

Liability notwithstanding acceptance of 
superior materials—where under a 
contract to furnish hydraulic leather, 
designated as ‘‘sides’’, meeting certain 
minimum specifications, contractor 


Defaulting contractor—Continued. 

was permitted to deliver “butt bends” 
which were subsequently rejected, the 
contractor is chargeable with excess 
cost of procurement elsewhere through 
readvertised specifications identical 
with the original, notwithstanding 
second contractor delivered “butt 
bends’’, there being no prohibition 
against a contractor furnishing or the 
Government accepting at low bid 
price materials superior to that re- 
quired under the contract 

Mistake in award—there being no bind- 
ing contract where award is made sub- 
sequent to expiration of period speci- 
fied in bid, there is no legal basis for 
charging said bidder with excess cost 
in obtaining services elsewhere because 
of bidder’s failure to perform 


Gasoline and oil—purchases from other 
than contractor—where oil company 
contracts to furnish gasoline and oil at its 
service stations under contract provi- 
sions which require furnishing of stipu- 
lated services at all stations operated by 
it at time such services are required, but 
do not require maintenance of service 
stations for that purpose, the contractor 
is not liable for excess cost of gasoline and 
oil otherwise procured because contractor 
has disposed of a part or all of its service 
stations without making provision for 
furnishing of contract service elsewhere. 

National Industrial Recovery Act—relief. 
See Contractors. 

Wages—coal contracts—procedure and 
supporting papers required, in submit- 
ting claims for coal contract price ad- 
justments because of wage scale changes 
under contracts providing a mathe- 
matical percentage formula for adjust- 


Inspection and superintendence: 


Construction appropriation availability: 
Appropriation made available until 
June 30, 1937, by Deficiency Appropri- 
ation Act, June 22, 1936, for construe- 
tion of lighthouse tender not having 
authorized expenditures for personal 
services, payment therefrom of salaries 
of Government inspectors is neither 
authorized for fiscal year 1937, nor 193%, 
notwithstanding obligation of appro- 
priation by award prior to expiration of 
fiscal year of availability. 11 Comp. 


Inspection of construction work for the 
Government is a personal service and 
not so inherently a part of the construc- 
tion as to make a purely construction 
appropriation available for payment of 
inspector’s salary...................... 
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CONTRACTS—Continued. 
Inspection and superintendence—Contd. 









Delays: 
Excess costs of inspection resulting 
directly from delays in completion of 

a contract are chargeable to contractor, 
notwithstanding omission from con- 
tract of stipulation to that effect, and 
fact that such inspection, after comple- 
tion date, is performed at a point other 
than that specified in contract is not 
Under contract for supplies containing 
no specific provision for either liquidat- 
ed or actual damages but containing a 
provision authorizing Government to 
terminate contract, the excess cost of 
supplies procured elsewhere to be 
charged the contractor, the Govern- 
ment is not required to exercise its op- 
tion to terminate contract but may per- 
mit contractor to complete delivery and 
charge him with actual damages in- 
curred incident to delay, such as inspec- 
tors’ salaries and expenses 


Interpretation. See Contracts, construction. 
Interrelated Government and private per- 


sonne)—rehabilitation loans to mutual aid 
corporations—no objection to loan by 
Resettlement Administration for rehabili- 
tation through furnishing of medical care, 
notwithstanding employees of said Admin- 
istration are also officers of the cooperative 
association, sec. 41, Criminal Code, 35 Stat. 
1097, prohibiting interrelated private 
agency and Government personnel busi- 
ness transactions, not being for application 
to these employees who have no pecuniary 
or other interest in profits or contracts of 
the association except protection of inter- 
ests of the United States. 


Labor, etc., stipulations: 


Applicability: 

Advertising procedure—invitations for 
bids which will develop contracts in 
excess of $10,000 should notify bidders 
that labor stipulations, ete., of Walsh- 
Healey Act, will be applicable, but if 
awards are made by splitting, or other- 
wise, for less than $10,000, provisions of 
act need not be included. After such 
awatds, balances not much more than 
$10,000 should be readvertised, a better 
price being possible because such labor 
stipulations might not be for inclusion 
in connection with readvertisement_.. 

Price reductions: 

Contract price otherwise in excess of 
$10,000 reduced below by reason of 
trade-in allowance does not authorize 
noninclusion in contract of labor, 
ete., requirements of Walsh-Healey 


Contract price otherwise in excess of 
$10,000, reduced below by reason of 
discount provision, does not author- 
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Applicabilit y—Continued. 

Price reductions—Continued. 
ize noninclusion in contract of labor 
stipulations, etc., of Walsh-Healey 
Walsh-Healey Act requirements for in- 
clusion in any contract made by any 
Government agency or instrumental- 
ity of the United States, etc., for manu- 
facture or furnishing of materials, sup- 
plies, articles, and equipment in any 
amount exceeding $10,000, unless 
specially excepted thereform.......... 
Dealers — undisclosed principals—Secre- 
tary of Labor has provided, under au- 
thority Walsh-Healey Act, that ‘‘where 
a dealer instead of filling a Government 
order from his own stock quotes a manu- 
facturer’s price, and has factory ship 
direct to Government, dealer will be 
deemed agent acting for undisclosed 
principal’ and the “manufacturer is 
party to contract and consequently re- 
sponsible for conforming to labor stipula- 
tions therein’’, etc...................... 
Split awards—where, in purchase of tractor 
equipment involving aggregate value in 
excess of $10,000, award is made on several 
items to bidders who quoted on only a 
portion of the items involving an aggre- 
gage of less than $10,000, there is no objec- 
tion to award of other items aggregating 
substantially less than $10,000 to another 
bidder—low in price as to these items— 
who excepted to Walsh-Healey Act speci- 
fication provision, notwithstanding said 
bid in the aggregate exceeded $10,000, if 
administratively found that prices bid 
are reasonable, there not being in such 
case any inducement upon read vertise- 
ment for other bidders to offer more 
favorable prices in order to come within 
exception limit of said act. 16 Comp. 
Gen, 583, distinguished-................ 
Wage underpayments—disposition of pen- 
alties therefor—moneys withheld or re- 
covered as deductions, rebates, refunds, 
or underpayments of wages, undes sec. 2, 
Walsh-Healey Act, 49 Stat. 2037, are for 
deposit in special deposit account, and 
not as trust funds, and are for payment 
therefrom only upon order of Secretary of 


583 Materials—inferior. See Contracts, deliveries. 


Mistakes: 


Awards. See Contracts, awards, mistakes. 
Bids: 

Check in lieu of bid bond—where bidder 
refuses to enter into contract because 
of alleged mistake in bid and it is de- 
termined that relief may not be 
granted, the certified check furnished 
with bid is for covering into Treasury 
as a miscellaneous receipt............. 
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Bids—Continued. 

Government sales—where bidder alleges 
mistake in bid on Government salvage 
property, a difference in bid prices 
would not necessarily be constructive 
notice to contracting officer of a mis- 
take as would alike difference in prices 
for purchase of new equipment, etc., 
and where bid was unambiguous, 
prices quoted not such as to put con- 
tracting officer on notice of error, and 
mistake was not alleged until after 
award and receipt of bill by contractor, 
a failure to pay for property may not 


Quotation on wrong material—contrac- 
tor who, abandoning earlier protest, 
voluntarily delivers gasoline under con- 
tract unenforceable for lack of consider- 
ation and mutuality but valid and 
binding to extent performed, is not 
entitled to more than contract price 
notwithstanding allegation of mistake 
in bid, the mistake not being mutual 
and not having been alleged until after 
acceptance in good faith and part per- 
SR rartivnbenketaiettonsd snes 

Submission to General Accounting Of- 
fice—questions involving mistake in 
bid may be submitted directly to 
General Accounting Office by con- 
tracting officer rather than through 
head of department concerned in order 
to minimize delay, but there should be 
furnished complete information, etc., 
relative to the mistake. 

Tax not included: 

Where bid showed affirmatively there 
were “Exceptions—None” as to 
price, there is no authority for issu- 
ance to contractor of tax exemption 
certificates, the bid retund or exemp- 
tion omission constituting a unilat- 
eral mistake or ‘‘oversight” not such 
for which relief may be granted 

Where trucks of one manufacturer are 
used as component parts in manu- 
facture of truck shovels by Govern- 
ment contractor, his alleged failure— 
not brought to attention until after 
award—to include in bid price Fed- 
eral excise tax applicable to the 
trucks, does not justify furnishing of 
tax exemption certificate. 

Transposition of figures: 

Correction procedure—where mistake 
in bid involves matter of transposi- 
tion of delivery price quotations— 
f. o. b. destination and f. 0. b. fac- 
tory—correction may be made, after 
confirmation by bidder, without 
submission to General Accounting 


Bids—Continued. 
Transposition of figures—Continued. 
Where, upon opening of bids, it was 
noticed delivery at destination price 
was less than delivery at factory, and 
bidder, after having matter brought 
to his attention, states bid prices 
should be reversed, the bid may be 
corrected and award made accord- 


Typographical errors—mere allegation of 
error in typing price in bid not conclu- 
sive evidence of mistake, particularly 
where there is very little difference 
between price bid and next lowest bid 
price and total as extended on bid 
agrees with unit price. 

Withdrawal — administrative officers 
without authority to permit or require 
withdrawal of bids subsequent to time 
fixed for opening notwithstanding 
obvious error in bid prices 


Monopolies: 


Advertised specifications involving repos- 
session and storage of repossessed equip- 
ment by Federal Housing Administra- 
tion, requiring evidence of ability to 
render service on nation-wide basis in 
connection with which, after wide ad- 
vertisement, only three bids were re- 
ceived, may not be made basis of contract 


Contract for furnishing and installing for 
entire fiscal year an indefinite quantity 
of movable metal and glass partitions for 
buildings occupied by Federal Housing 
Administration in Washington, D. C., 
“and other locations within the United 
States”, awarded after only very limited 
advertising at Washington, is unauthor- 
ized, there being no legal justification for 
giving particular contractors a nation- 
wide monopoly, thereby excluding other 
contractors throughout the United 
States, and payments are not authorized 
for services rendered thereunder except 
for partitions required at Washingtc’t 


Open market purchases — default—where 


contracting officer, under mistake as to 
contents of bid, awards contract to bidder 
whose bid contained qualification of ad- 
vertised specifications, there is no author- 
ity for open-market purchase of supplies 
involved against bidder’s account 


Patent infringements—subsequent 


ments—mere notice by patentee of alleged 
patent infringements in performance of 
Government contracts containing no 
patent indemnity stipulations, and in 
connection with which no patent infringe- 
ment bonds were furnished, is not suffi- 
cient to justify refusal to make further pay- 
ments to contractors 
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Restrictive specifications—credit not al- 
lowed for payments in connection with 
purchases of bitumastic enamel under 
contract based upon specifications which, 
although such as any reliable manufac- 
turer or dealer could comply with, were, 
nevertheless, because of administrative 
officer’s opinion as to sole source, re- 
stricted to one dealer 


Social Security taxes—amounts represent- 
ing Social Security tax directly chargea- 
ble to change orders issued under a con- 
tract need not be withheld until tax is 
actually paid by contractor 


Penalties—Walsh-Healey Act—wage under- 
payments, etc.—disposition—moneys with- 
held or recovered as deductions, rebates, 
refunds, or underpayments of wages, un- 
der sec. 2, Walsh-Healey Act, 49 Stat. 2037, 
are for deposit in a special deposit account, 
and not as trust funds, and are for pay- 
ment therefrom only upon order of Secre- 
tary of Labor 
Performance: 
Bonds. See Bonds, performance. 
Impossibility—contractor is not in default, 
and may be excused from further per- 
formance under a contract for dairy 
loam, the taking of which was to be 
effected by the Government, where he 
was able to furnish only a small portion 
when called upon due to extended de- 
lay by the Government, the contract 
having contemplated prompt perform- 
ance, and having obligated the Gov- 
ernment for payment of only such 
material as was actually hauled away-.. 


Personal services. See Personal servicer. 
Price: 
Adjustment: 

Anticipated crop not realized—contrac- 
tor may not be relieved of obligation 
to pay full purchase price for antic- 
ipated yield of hay under contract 
providing for payments of portion 
thereof before the several expected 
cuttings, notwithstanding only a por- 
tion of anticipated cuttings material- 
ized due to drought conditions, the 
contract being absolute as to payment 
and without reservation as to con- 
tingency involved, and there having 
been no warranty as to crop yield or a 
complete failure of consideration 

Coal contract wage changes—procedure, 
and supporting papers required, in 
submitting claims for coal contract 
price adjustments because of wage 
seale changes under contracts provid- 
ing mathematical percentage formula 


Social Security taxes: 
Contractor may not be reimbursed for 
Social Security taxes made appli- 
cable after execution of contract... 


Adjustment—Continued. 

Social Security taxes—Continued. 

No authority for such adjustment in 
coal contracts to include said taxes, 
notwithstanding contract provision 
for adjustment to extent of subse- 
quent sales tax, processing tax, ad- 
justment charge, or other tax or 
charge changes made by Congress 
“directly upon production, manu- 
facture or sale of the supplies cov- 
ered by this contract’’, social secur- 
ity taxes being excise taxes on the 
contractor ‘“‘with respect to having 
individuals in his employ’’ and not 
taxes on coal, its production or sale, 
and the contract having been en- 
tered into subsequent to enactment 
of the tax-imposing statute. -........ 

Under a contract providing for an 
“equitable adjustment” in connec- 
tion with change orders involving 
increases or decreases in labor, time, 
material, etc., there may be added 
to amounts payable, due to such 
changes, a sum equal to exact 
amount of taxes directly chargeable 
to change orders, with correspond- 
ing decreases for taxes saved where 
reductions are effected by change 
orders, in those contracts entered 
into subsequent to enactment of said 
tax laws, but amount added as taxes 
may not be treated as an item of 
“cost” on which are computed by 
percentage amounts to be allowed 
as “‘overhead”’ and ‘“‘profit’”’ 

State sales taxes—contractor required to 
purchase materials for use on work 
covered by change orders, who, 
because of sales tax, pays higher price 
by reason of inclusion of said tax in 
purchase price, may include whole 
purchase price as item of cost upon 
proper showing but not because 
replenishment of tax free stock used in 
connection with change order requires 
payment of higher purchase price..-. 

Invoice delivery requirements—Gasoline— 
involves contract requiring showing of 
publiciy posted commercial consumers 
prices at place of delivery and what will 
constitute sufficient showing for price 
verification purposes 

Reduction: 

Question whether deductions in connec- 
tion with Government contracts in 
which Federal tax has been included, 
are properly made on basis of contract 
price when said price includes trans- 
portation charges on articles involved, 
is not a matter for General Accounting 
Office, but is for adjustment by Com- 
missioner of Internal Revenue 

Rule stated in 15 Comp. Gen. 688, that 
there should be deducted from con- 
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CONTRACTS—Continued. 
Price—Continued. 
Reduction—Continued. 
tract price an amount equal to per- 
formance bond premium where such 
bond was required by specifications 
and not furnished, not a general rule 
and not for application where bond of 
individual sureties, or United States 
bonds authorized to be accepted in lien 
of surety bonds, are furnished 
Where under specifications containing 
provision that prices bid include any 
Federal tax heretofore imposed appli- 
cable to material involved, a bid 
bearing a qualifying rider that prices 
were subject to no adjustment because 
of such tax is accepted, the contractor 
is entitled to payment at full contract 
price notwithstanding it was a 
processor and paid no processing taxes 
during period involved 
Prison-made goods. See Penitentiaries and 
prisons. 
Public utilities. See Public utilities, contracts. 
Purchases or services by other than con- 
tracting agency—Government agency may 
purchase gasoline and oi] under contract of 
another Government agency where con- 
tract so provides, if said agency has entered 
into no contracts for such services for ter- 
ritory and period involved, or, if contractor 
for agency involved has leased its stations 
to individual dealers without arrange- 
ments for furnishing of supplies for account 


Quantities. See Contracts, amounts. 

Recission—authority—contract of sale of 
Government surplus property may not be 
rescinded, and purchase price refunded, 
because property was stolen from Govern- 
ment premises where it had been left by 
purchaser after payment of purchase price, 
the Government not having been grossly 
negligent under resulting gratuitous 
relationship; terms and conditions of sale 
having specifically disclaimed any respon- 
sibility for loss or damage after consum- 
mation of sale, and there being no equitable 
authority either in any administrative 
office or General Accounting Office to do 


Sale of anticipated crops—expected yield 
not realized—price adjustment—contractor 
may not be relieved of obligation to pay full 
purchase price for anticipated yield of hay 
under contract providing for payments of 
portion thereof before the several expected 
cuttings, notwithstanding only a portion 
of anticipated cuttings materialized due to 
drought conditions, the contract being 
absolute as to payment and without 
reservation as to contingency involved, 
and there having been no warranty as to 
crop yield or a complete failure of considera- 
eR coeeet sel sien Secases she 
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Samples—low bid should not be rejected 
because of failure to furnish something that 
is required which does not affect in any 
way price, quality, etc., including samples, 
notwithstanding such furnishing is 
required by specifications 

Sources of supply—manner of ascertain- 
ment—whether a particular manufacturer 
is only one who can meet actual needs of 
United States is for determination by 
advertising and not by conclusions or 
opinions formed or obtained otherwise by 
contracting officers 

Specifications: 

Automobiles: 

Advertised automobile specifications 
stipulating such weight and wheelbase 
requirements as can be met by only 
three of ten dealers to whom invita- 
tions to bid were sent, and by those 
dealers only with automobiles listed at 
prices in excess of statutory purchase 
price limitation, are not a compliance 
with sec. 3709, R. S., notwithstanding 
one of said dealers is willing to accept a 
price below statutory limitation 

Appropriated moneys not available for 
payments in connection with contracts 
awarded to other than lowest bidder 
under advertised specifications for 
automobiles for use in rural or cross 
country hilly sections of United States, 
plainly reflecting an administrative 
preference for more comfortable de luze 
models rather than standard types, 
and providing that where a manu- 
facturer offers more than one model of 
same make and type, the lighter one, 
selling at a slightly lower price, will 
not be acceptable. 

Fact that Government automobile is not 
usable would not justify trading it in 
on purchase of new automobile with- 
out also offering it for sale inde- 
pendently of trade-in 

Fact that two or more manufacturers of 
automobiles can meet specifications 
does not establish their non-restric- 


Grade of passenger-carrying vehicles to 
be procured by Government estab- 
lishments having been fixed by statute 
within $750 price limit, specifications 
may not be drawn so as to exclude all 
vehicles within statutory price grade 
and limiting competition to higher- 
price field, notwithstanding one dealer 
is willing to furnish higher-price field 
car within statutory price limitation_- 

Inclusion in automobile specifications, 
containing no service requirements or 
conditions, of requirement for built-in 
trunks, not authorized, particularly 
where specifications require ‘inside 
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Automobiles—Continued. 
body dimensions sufficient to accom- 
modate adult passengers and their 
personal baggage.’’..............--... 

Inclusion in automobile specifications of 
definite minimum wheelbase require- 
ment, unauthorized, notwithstanding 
inclusion is to secure “inside body 
dimensions sufficient to accommodate 
adult passengers and their persona) 
baggage.” 

Purchase of motor-propelled passenger 
carrying vehicles being prohibited by 
act of July 16, 1914, unless specifically 
authorized by law, payment may not 
be made for an automobile primarily 
offered for sale and intended for use as 
& passenger-carrying vehicle, notwith- 
standing removal of extra body seats 
permits its use for other purposes.... 

Specifications for vehicles in a recognized 
competitive group or class will not be 
objected to where actual need is shown, 
but specifications may not be so drawn 
as to reflect administrative preference 
not based on actual needs 

Specifications setting forth definite re- 
quirements as to weight, wheel base, 
piston displacement, etc., without 
provision for variation therefrom, are 
unauthorized, particularly where used 
to exclude vehicles in a recognized 
competitive group 

When Congress specifically authorizes 
purchase of an automobile at not to 
exceed a fixed price, there is no author- 
ity for specifications drawn on basis of 
price limitation alone 

Where specifications for automobiles 
fail to indicate any essential difference 
in type of service to be performed 
under different itemization classifica- 
tions, the class of automobile to be pur- 
chased is for consideration on basis of 
work to be done, and not rank of using 
official ur employee. 

Bond requirements: 

In other than construction contracts, in 
connection with which matter of se- 
curity for performance is covered by 
bond requirements of act of Aug. 24, 
1935, prospective bidders should be 
notified that cash deposit, certified 
check, or performance bond, may be 
furnished at their option, but where 
performance bonds are required by 
advertised specifications, general rule 
is that such bond must be furnished._- 

Rule stated in 15 Comp. Gen. 688, that 
there should be deducted from con- 
tract price an amount equal to per- 
formance bond premium where such 
bond was required by specifications 
and not furnished, not a general rule 
and not for application where bonds 


Bond requirements—C ontinued. 
of individual sureties, or United States 
bonds authorized to be accepted in lieu 
of surety bonds, are furnished 
Changes—Standard truck specifications— 
wording of provisions of standard truck 
specifications purposely drawn and 
made effective for use of all Government 
departments should not be changed by 
administrative officers where there is no 
apparent reason therefor as such changes 
may result in confusion among bidders 
with corresponding reduction of compe- 
tition and likelihood of increased prices- 
Drayage of Federal Supplies—-specifica- 
tions may not restrict competition to 
bidders quoting rates prescribed in 
accordance with State motor transporta- 
tion acts 
Excise taxes and exemption certificates— 
contracts involving dealers only, and 
both dealers and manufacturers_...... 
Federal tax provisions—bidders’ deletions— 
qualification or deletion of a specifica- 
tion provision to the effect that prices 
bid should include any Federal tax appli- 
cable to supplies involved subject to 
adjustment in case of legislative change 
in said tax, does not require rejection of 
bids and award to other than lowest 


Government needs—sufficiency of sup- 
plies, etc., involved for determination on 
basis of own qualities and not by com- 
parison with others at higher prices 

Milk licenses and agreements—deletion by 
bidder—elimination by bidder of specifi- 
cation provision for purehase of dairy 
products requiring compliance with 
applicable Federal marketing agree- 
ments and licenses in effect at opening 
of bids, being immaterial where none 
such in effect at that date, rejection of 
bid is not justified 

Minimum requirements: 

Should not be used except for purpose of 
indicating to bidders general class or 
type—not identity—of equipment de- 
sired, and, where used, a reasonable 
deficiency in equipment offered does 
not justify rejection of otherwise ac- 
ceptable low bid, unless such specifica- 
tions reflect a particular Government 


Where low bid is rejected because of 
deficiency in tractor weight and draw- 
bar pull as required by specifications, 
although deficiency was not unreason- 
able, and equipment offered was 
administratively considered adequate, 
bids received upon specifications in- 
creasing these requirements to admit 
competition, at higher prices and in a 
field beyond Government needs, after 
an intermediate protested advertise- 
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Minimum requirements—Continued. 
ment in which requirements were re- 
duced below those of original low bid- 
der, should be rejected, and readver- 
tisement had, setting forth actual needs, 
with acceptance of bid most advan- 


Preparation—not the responsibility of 
General Accounting Office, but, ifdrawn 
so as to conflict with applicable statu- 
tory requirements, must necessarily be 


Proprietary articles—contract awarded on 
specifications calling for a proprietary 
product manufactured and sold by only 
one concern unauthorized in absence of 
showing that no other materials could 
meet needs of the United States........ 

Restrictive: 

Government may not be placed in posi- 
tion of having bidder dictate as to its 
requirements but specifications re- 
strictive of competition must be ques- 
tioned by General Accounting Office--. 

Specifications involving purchase of new 
automobile and exchange of used car, 
so drawn, without need shown, as to 
follow closely specifications of only 
automobile in connection with which 
a bid was received may not be made 
basis of award, and the turn-in value 
of the used car being such as to require 
solicitation of separate cash bids, 

Trucks—particular needs—no objection to 
inclusion in specifications for trucks 
of safety glass, minimum body floor 
length, and maximum width and height 
requirements, where use intended, and 
conditions under which operated, re- 
quire such inclusion in interests of the 
United States 

Subject matter: 

Gasoline—invoice delivery price require- 
ments—involves contract requiring a 
showing of publicly posted commercial 
consumers prices at place of delivery and 
what will constitute a sufficient showing 
for price verification purposes 

Gasoline and oil: 

Purchases from other than contractor— 
Government agency may purchase gas- 
oline and oil under contract of another 
Government agency where contract so 
provides, if said agency has entered 
into no contracts for such services for 
territory and period involved, or, if 
contractor for agency involved has 
leased its stations to individual dealers 
without arrangements for furnishing of 
supplies for account of contractor 

Services rendered by another than con- 

tractor: . 
Where oil company contracts to furnish 
gasoline and oil at its service stations, 


Gasoline and oil—Continued. 
Services rendered by another than con- 
tractor—Continued. 

and then by reason of State chain- 
store tax, or otherwise, leases part or 
all of its stations to individual deal- 
ers, payment may be made to con- 
tractor for gasoline and oil furnished 
by such dealers on credit cards issued 
We CAIRNE is as crt ccceiccscesdse 
Where oil company contracts to furnish 
gasoline and oil at its service stations 
under contract provisions which 
require furnishing of stipulated 
services at all stations operated by it 
at time such services are required, 
but do not require maintenance of 
service stations for that purpose, the 
contractor is not liable for excess cost 
of gasoline and oil otherwise procured 
because the contractor has disposed 
of a part or all of its service stations 
without making provision for fur- 
nishing of contract service elsewhere. 
Motion-picture cameras—neither appro- 
priation ‘‘General Expenses, Lighthouse 
Service, 1937’, nor any other appropria- 
tion for Department of Commerce, is 
available for purchase of motion-picture 
camera for use of Lighthouse Service, 
notwithstanding provision in appropria- 
tion ‘‘General Expenses, Lighthouse 
Service’ for “‘all other contingent ex- 
penses of district offices and depots”’... 
Pipe, sheet metal culvert—contracts for 
said pipe for Forest Service may not be 
awarded on basis of fabrication from 
material at fabricating point with simul- 
taneous shipment of raw material from 
another point for replacement of material 
so used, where arrangement contem- 
plates furnishing of Government bill of 
lading, on a through rate basis for ship- 
ment of raw material to place of fabrica- 
tion, and finished cu!verts from place of 
fabrication to destination as though fab- 
rication of raw material had been made 
CDR iiccactciensasvane imiinunchllotes 
Printing type—validity of purchases of 
regular printing type by a Government 
agency for use on duplicating machines 
is too doubtful in respect to whether the 
product thereof is printing or duplicat- 
ing, to be sanctioned by General 
Accounting Office...................-...- 
Trucks—a standard 4-ton truck, coupe 
eab, with special 4-ton pick-up body, 
purchased under specifications descrip- 
tive of a body primarily and permanent- 
ly constructed and adapted as a truck, 
and specially designed to meet special 
type of service involved, is not a passen- 
ger-carrying vehicle within purchase 

prohibition of act of July 16, 1914 
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CONTRACTS—Continued. 
Supplemental—rent agreements—void where 
purporting to be retroactively effective 
over period during which prior agreement 
at lower rental was in effect.............-. 
Termination: 

Foreign product deliveries—Government 
liability—purchase of articles, etc., of 
foreign manufacture being expressly pro- 
hibited by statute unless head of Gov- 
ernment establishment determines such 
purchase is in public interest, payment 
is not authorized for motor of foreign 
manufacture delivered under invitations 
for bids made a part of subsequently can- 
celed contract, expressly stipulating it 
was understood domestic articles were 
to be delivered unless specified other- 
wise by bidder, where bidder neither 
deleted this stipulation nor made speci- 
fication otherwise as to place of manu- 

Outstanding checks—cancellation by De- 
partment of Agriculture of commodity 
contract not dependent upon return and 
cancellation of check issued thereunder to 

party or parties not entitled to proceeds. . 

tate price-fixing laws: 

Contract for purchase of milk, etc., for a 
Veterans’ Administration Facility 
may not be canceled because prices 
therein charged are less than those fixed 
by State Milk Control Board.-.....-. 

No objection to cancellation of contract 
for furnishing milk and cream because 
of noncompliance with State milk con- 
trol statute where award was not made 
on basis of bona fide competition. 
Appropriated funds may not be used 
for payments under awards made after 
Oct. 31, 1936, upon invitations for bids 
containing restrictive requirements of 
showing compliance with State price- 
fixing laws until there has been final 
judicial determination that such State 
statutes are applicable to Government 
PUA ascsewinnsivecienes<ie Lidia cles 

Wage stipulations. See Contracts, labor, etc., 
stipulations. 
Walsh-Healey Act. See Contracts, labor, etc., 
stipulations. 
Workmen’s protection, etc., provisions 
suggested form of—in lieu of addition to 
standard construction contract forms of an 
indefinite provision, without penalty pro- 
vided, attempting to impose upon con- 
tractor an obligation to take all precautions 
necessary for protection against injury of 
all persons engaged at the site in perform- 
ance of the contract, there is for inclusion 
therein a stipulation similar to that in 
P. W. A. contract Form 51, requiring con- 
tractor to provide adequate workmen’s 
compensation and employers’ general 
liability insurance-...... ode doomed duombese 
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CONVENTIONS, ASSOCIATIONS, CON- 
FERENCES, AND CONGRESSES: 
Traveling expenses. See Traveling expenses. 
CORPORATIONS: 

Corporate entity—stockholder’s indebted- 
ness—amounts due corporations as customs 
refunds should not be paid where circum- 
stances justify disregard of legal entity 


Costs—suits against United States—not au- 
thorized under sec. 15 of act, Mar. 3, 1887, 
as amended, except in discretion of court 
and as provided by judgment 

Judgments: 

Effect on accounting officers: 
Adjusted com pensation loans—judgment 
rendered against veteran for amount of 
bank loan on security of his adjusted 
service certificate does not constitute a 
binding obligation on United States 
where the Government is not a party to 
local court action, but, being evidence 
of a loan, a voucher may be drawn in 
favor of the bank for the amount, the 
balance due under involved Adjusted 
Service Certificate to be paid veteran 
as provided by Adjusted Compensa- 
tion Act, 1936 
Divorce decree subsequently vacated— 
six months’ death gratuity under act, 
Dec, 17, 1919, may not be allowed 
alleged widow of deceased Army 
officer on basis of decree of State court, 
subsequent to death of officer, pur- 
porting to vacate former decree of 
divorce a vinculo matrimonii, which 
under its own terms and statutes of 
State had become final and had been 
so accepted and acted on by the par- 
ties, in absence of satisfactory evidence 
that the court had jurisdiction of the 
cause and all interested parties to va- 
cate former decree 
CREDIT CARDS: 
See Cards, credit. 
CUSTOMS SERVICE: 

Collectors acting as shipping commission- 
ers—not entitled to overtime compensa- 
tion provided for such commissioners, 
their deputies and assistants by act of 
|X A 

Duties—refunds—amounts due corporations 
should not be paid where circumstances 
justify disregard of legal entity theory. ..- 

Employees—adjustment of working hours— 
customs inspector not entitled to over- 
time compensation under act of Feb. 13, 
1911, as amended, for services performed 
on Sundays and holidays within regular 
tour of duty for which allowed compensa- 
tory time off, it being within administra- 
tive discretion to adjust working hours 
to include duty on Sundays and holidays. 
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Page | DECEDENTS, ESTATES OF—Contd. Page 
Assets—Continued. 
Government and alleged widow not 
claiming requires denial of payment 
until there is presented a claim of a duly 
appointed legal representative of de- 
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CUSTOMS SERVICE—Continued. 
Informers’ rewards—navigation law viola- 
tions—award of compensation for informa- 
tion leading to recovery of fines, penalties, 
and forfeitures incurred under navigation 
laws not authorized where decree of for- 
feiture was entered prior to date of passage 
of Anti-Smuggling Act, 49 Stat. 527, not- 
withstanding satisfaction of decree was 
after date of Act 
DAMAGES: 
See Contracts; Leases; Property, private. 
DECEDENTS, ESTATES OF: 
Administration: 


Distribution: 

Acts of Feb. 20, 1905, and Feb. 2, 1909, 
effective as to hospitalized insane 
veterans where Administrator of 
Veterans’ Affairs directs full pension 
benefits due said inmates be paid 


Administrators and executors—authority— 
executor or administrator without 
authority to lease decedent’s real estate 
in absence of testamentary or statutory 
provision, or order of court and then 
only in strict conformity with authority 
so conferred, and testamentary provision 
authorizing sale ‘“‘without order of the 
court, but which transaction shall be 
subject to the express approval of court” 
may not be construed as authorizing 
lease of property involved 

Executors—rental under unauthorized 
leases—where an executor without testa- 
mentary or statutory authority executes 
lease at rental rate less than that stipu- 
lated by order of court, the lease, under 
laws of Iowa, is illegal and void as con- 
stituting fraud on third persons, and 
estate is entitled to reasonable rental 
until valid lease is executed or other 
premises located. Cohen v. Hayden, 180 
Iowa 282, distinguished... . 

Foreign residents—claim for proceeds of 
checks drawn as refunds of customs 
duties paid by resident of Greece, now 
deceased, may not be paid an admin- 
istrator appointed by Supreme Court of 
District of Columbia, where said claim 
represents only asset of decedent in this 


Former Government employees as admin- 
istrators—provisions of secs 190, R. 8., pro- 
hibiting prosecution of claims against 
the Government by former Government 
officers and employees within 2 years 
after separation from service for con- 
sideration in case of administrator, a 
former Government employee, who pre- 
sents claim within period of prohibition. 

Assets: 

Conflicting claims—trejection of all—where 
claims for pay due and unpaid an Army 
enlisted man at date of death are pre- 
sented by two parties claiming as sur- 
viving widow, and not on basis of having 
paid burial expenses, and there is shown 
a marriage ceremony subsequent to that 
of either of said claimants with another 
party whose whereabouts are unknown, 
without a sufficient showing of prior 
divorce, protection of interests of the 


Supt. of St. Elizabeths Hospital, 
except provision as to withholding of 
any amount for pensioner’s mainte- 
nance where payment therefor is 
otherwise provided for by statute, 
or where only that portion of pension 
intended for pensioner’s personal 
benefit is paid over to the Supt. in 
which latter event, the act relating 
to distribution is not for application 
except as to any surplus remaining 
at pensioner’s death 

Matters of dependency of relatives of 
pensioner inmates of St. Elizabeths 
Hospital, for use in disbursement of 
pension moneys paid over to said in- 
stitution under act of Feb. 2, 1909, 
may be obtained from Veterans’ 
Administration, but final determi- 
nation as to status of dependency in 
such cases rests with Secretary of 


Proceeds of supplemental adjusted service 
certificates—where, because of admin- 
istrative error in certification of adjusted 
service credit, a supplemental certificate 
is issued for an additional amount sub- 
sequent to application of veteran for and 
payment to him of amount due on 
original certificate under terms of Ad- 
justed Compensation Payment Act of 
Jan. 27, 1936, and subsequent to veteran’s 
death, the proceeds of supplemental 
certificate are for payment to beneficiary 
originally designated under World War 
Adjusted Compensation Act and not to 


Claimant’s relationship, evidence of— 
amounts payable under Social Security 
Act, in case of beneficiaries who die 
before attaining age of 65, may be paid 
in cases of deceased beneficiaries not 
such as to require administration, on 
sworn statement of claimant as to 
relationship to deceased, if so provided 


Widow’s allowance—lump-sum benefits 
under secs. 203 and 204, Social Security 
Act, 49 Stat. 623, 624, may be paid di- 
rect to wage earner’s widow in absence 
of administration, or contemplated 
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DECEDENTS, ESTATES OF—Contd. 
Assets—Continued. 

Social Security payments—Continued. 
administration, of decedent's estate, 
where said amount, together with any 
other assets of the estate available for 
widow’s maintenance, may be reason- 
ably assumed to be within amount 
fixed under State law as widow’s allow- 
ance. 15 Comp. Gen. 972 amplified _.. 

Heirs or distributees—conflicting claims— 
rejection of all—where claims for determi- 
nation under laws of Georgia for amount 
authorized by private act to be paid “‘to 
the heirs of Henry Shaw” are presented by 
several parties, two of whom claim as 
wife, another as guardian for a minor son 
of first wife, and there exists sufficient 
doubt whether deceased was divorced at 
time of second marriage or that minor child 
of first wife was acknowledged by him as 
his son, no allowance may be made on any 
in absence of final determination by court 
of competent jurisdiction as to who are 
decedent's heirs or proper distributees of 
his personal estate, or until there is sub- 
mitted new and material evidence. 

Pensions. See Decedents, estates of, assets. 

Tennessee Valley Authority claimants—pay- 

ments from appropriated moneys under 
administrative direction of Tennessee 
Valley Authority, including payments on 
claims for amounts due deceased or in- 
competent employees, are subject to audit 
by General Accounting Office and should 
be supported by evidence necessary to 
show their correctness and legality 


DEPARTMENTS AND ESTABLISH- 


MENTS: 

Administrative record of expenditures—in- 
formation necessary to keeping of correct 
administrative record of expenditures is 
provided through furnishing to admin- 
istrative office a schedule of disbursements, 
and summary thereof, of disbursing officer 
concerned in addition to notices of excep- 
tion by General Accounting Office and 
preaudit difference statement in case of 
vouchers not certified for payment, and 
there appears no necessity for mailing 
checks through administrative offices for 
expenditure information purposes 

Debt reporting procedure—involves indebt- 
edness to United States because of defaults 
on Government insured modernization 
loans where individual files are retained 
in administrative office for reference pur- 


Authority: 

Acting Comptroller General of United 
States may not reconsider decision 
made by his predecessor except upon 
production of new and material evi- 
dence, or to correct manifest mistakes 
of fact, or for fraud or collusion. -...... 

Acting Comptroller General of United 
States may not reconsider final deci- 
sion of a matter by his predecessor 
where there has not been furnished 
any new and material evidence, or 
there is not involved any correction of 
a mistake in fact, or errorin calcula- 


DECISIONS: 
See General Accounting Office. 
DELEGATION OF AUTHORITY: 
Administrative officers: 


Compensation withholding—act, May 
26, 1936, modifies rule stated by courts 
so as to vest discretion in administra- 
tive officers to withhold current salary 


Illustrations, engravings, or photographs— 
obligation imposed by act, Mar. 3, 1905, 
upon heads of departments and estab- 
lishments to furnish personal certificates 
in connection with expenditures from ap- 
propriations for printing and binding, 
for illustrations, engravings, or photo- 
graphs, may not be delegated to a sub- 
ordinate other than an assistant head 
authorized by statute to act in place of 
the head, and a prior decision otherwise 
as to other matters not involving appli- 
cation of statutory provisions requiring 
exercise of judgment or discretion by a 
particular officer is no authority for such 
delegation in a case suchas here involved. 

Travel orders—Agriculture Department— 
not objectionable, and orders delegating 
said authority need not be filed in Gen- 
eral Accounting Office in absence of cir- 
cumstances making necessary inquiry as 
to authenticity of travel orders issued 


DEMOTION: 


See Compensation, reduction. 


of person in executive branch in set-off 
of indebtedness established upon state- 
ment of disbursing officer’s account but 
salary due such person upon separa- 
tion from service, or furlough, is avail- 
able to General Accounting Office for 
set-off whether or not parties in interest 
have agreed to set-off, or whether in- 
debtedness represents an item for 
which credit has been disallowed in a 
disbursing officer’s account 
Contracts (rescission) : 

Administrative office has no equitable 
authority to rescind an executed con- 
tract, nor may the General Account- 
ing Office approve return of purchase 
price on completed sale of Govern- 
ment surplus property 

Contract of sale of Government sur- 
plus property may not be rescinded, 
and purchase price refunded, because 
property was stolen from Govern- 
ment premises where it had been left 
by purchaser after payment of pur- 
chase price, the Government not 
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DEPARTMENTS AND ESTABLISH- 
MENTS—Continued. 
Heads—C ontinued. 
Authority—Continued. 

Contracts (rescission) —Continued. 
having been grossly negligent under 
resulting gratuitous relationship; 
terms and conditions of sale having 
specifically disclaimed any responsi- 
bility for loss or damage after con- 
summation of sale, and there being 
no equitable authority either in any 
administrative office or General Ac- 
counting Office to do so 

Delegation. See Delegation of authority. 

Demotions: 

Head of department may not rescind 
retroactively effective a prior order, 
reducing an employee, which has 
become effective 

Where appointing power is in head of 
department and not subordinate 
field officer, demotion of field em- 
ployee upon recommendation of sub- 
ordinate is not effective prior to date 
of approval by head of department, 
and may not be made retroactively 
effective from date fixed by sub- 
CRTs cecccteccncesecssccusites 

Where involving change of duties, de- 
motion from salary rate in one classi- 
fication act grade to lower salary rate 
in lower grade, salary range of which 
also includes rate received by em- 
ployee in higher grade, may not be 
made effective prior to receipt of 
notice by employee 

Experts: 

When administrative office and Civil 
Service Commission cannot agree 
whether duties of position require 
services of an expert, the Commis- 
sion should prevail, but responsi- 
bility of selecting qualified person- 
nel, after determination of need of 
expert services, and fixing of salary 
rates where not governed by Classi- 
fication Act, is that of administra- 
tive office concerned 

Where statute excepts “experts” from 
either Civil Service Laws or Classi- 
fication Act, or both, it is primarily 
the duty of administrative office and 
Civil Service Commission to deter- 
mine whether positions fall within 
the exception, the jurisdiction of 
General Accounting Office, insofar 
as Classification Act is concerned, 
being to determine that salary paid 
conforms with salary range prescrib- 
ed by law and that duty performed 
is that embraced in designation on 


Trailers—attaching of privately-owned 
trailers to Government-owned auto- 
mobiles to provide accommodations 
to itinerant Government employees 
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DEPARTMENTS AND ESTABLISH- 

MENTS—Continued. 

Heads—Continued. 
Authority—Continued. 

on official business, is mainly a matter 
of administrative responsibility, but 
payments of per diem would not be 
authorized while employee occupies 
such accommodations 

Services between: 

Appropriations, transfer of. See Appro- 
priations, transfers, between departments 
and establishments. 

Loan of equipment—disposition of pro- 
ceeds of subsequent sale—where equip- 
ment is loaned by one Government agen- 
cy to another and it becomes necessary 
for lending agency to purchase other 
equipment to replace that loaned, the 
amount later paid by borrowing agency 
as in purchase of said equipment need 
not be deposited as miscellaneous re- 
ceipts but may be credited to applicable 
fund of lending agency 

DEPOSITS: 
Savings. See Military, etc., service concerned. 
DETAILS: 

Congressional committees—no specific prohi- 
bition appearing in appropriations of Fed- 
eral Communications Commission, there 
is ne objection to loan of services of an em- 
ployee temporarily to Senate committee, if 
detail can be without detriment to work of 
Commission, and without necessity of em- 
ployment of another in his stead 

DEVICES: 

Labor-saving: 

Multigraph, multilith, ete., machines— 
purchases of such machines not prohib- 
ited but may not be used for work within 
contemplation of term “‘printing”’ in act 
of Mar. 1, 1919 

Substitution for personal services—appro- 
priation availability—in view of statu- 
tory authority contained in appropria- 
tion for wage records for Social Security 
Board, there is no objection to negotiated 
contract with only concern reported to 
have satisfactory equipment to perform 
services necessary to preparation of urg- 
ently needed national index of employ- 
ees’ names, provided contract period is 
not in excess of that specified generally in 
appropriation 

Typewriters—where standard machine will 
supply need. no authority for purchase of 
electrically operated typewriter at cost in 
excess of that fixed by act of June 23, 1936. 

DISASTERS: 

Floods: 

Defaulting contractor’s liability—where 
supplies involved were possible of pro- 
curement elsewhere, fact that river at 
flood stage prevented operation of con- 
tractor’s plant affords no legal justifica- 
tion for failure to make deliveries as re- 
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DISASTERS—Continued Page | DISCOUNTS: 
Floods—Continued. See Contracts. 
quired by contract, and contractor is DISTRICT OF COLUMBIA: 
chargeable with increased cost because of Alley Dwelling Authority—water rent— 
procurement elsewhere. 983 payment of such charges by said Authority 
Public building construction—liability for in connection with dwellings and garages 
damage—where contractor is made re- erected on land acquired by law, monthly 
sponsible for proper protection of work rental to tenant to be increased accordingly, 
until completion and final acceptance, authorized, if so specified in lease, but, if 
and delivery of building at that time not so specified, such payments may not 
“complete and undamaged”, damage be made unless necessary to restore water 
resulting from “unprecedented” flood service upon vacation of quarters by les- 
does not absolve contractor from re- 
sponsibility for restoration and delivery Em 
ployees—forty-hour week—classification, 
of building as contemplated by contract, compensation and overtime—sec. 23, act, 
the building, although substantially Mar. 28, 1934, establishing 40-hour week 
mee. Oh SRS ee not for employees in several trades and occu- 
vi n pted al flood... 
pations whose compensation was there- 
DISBURSING OFFICERS AND AGENTS: fore set by wage-fixing authorities, is ap- 
Liability; plicable to District of Columbia employees 
Excess transportation costs—where evi- whose duties and compensation rate-fixing 
evidence of excess cost of transportation basis comes within its terms, proper classi- 
furnished on Government transportation fication to be for administrative considera- 
request is not available to disbursing of- tion, but employees so classified are not 
ficer making payment to carrier for trans- entitled to overtime compensation for 
portation involved, but is available to overtime performed in past periods in ex- 
disbursing officer paying travel expense cess of 40 hours per week, nor may such 
voucher of employee concerned, sus- wage adjustments as contemplated by 
pension of credit for excess cost is prop- said section be made retroactively ef- 
erly for making against disbursing officer fective. 
Pa nc voucher 306 Police and fire departments: 
~ ~ ' 23.1 7 : estiales ahs dhdeee Holidays—compensatory time—not, in 
je oe in mates snente absence of special legislation, entitled 
an ashin D. Cc ow nt to time off with pay on Saturday half- 
— non — ; mente ae ons holidays or other legal holidays, or on 
ee “ eee i denen days in lieu thereof, in addition to 26 
S Poe days’ annual leave granted by act, Mar. 
administrative officer, and not dis- 
bursing officers of the Army 1032 
Where, in connection with loan obtained Leaves of absence—annual—act, Mar. 14, 


by veteran from a bank on security of 1936, applicable thereto 
adjusted service certificate, a check is Recorder of Deeds—rent limitations—act, 


drawn by disbursing officer, in repay- June 23, 1936, making appropriations for 
ment of loan, payable to veteran rather District of Columbia for fiscal year 1936, 
than the bank, payment to the bank having specifically limited amount to be 
may be made in amount of loan with ; expended for rent, there is no authority for 
interest to date of issuance of check, expenditures in excess of that amount. 
the veteran’s certificate to be charged Social Secmity Act allotments—availability 
with amount of check unlawfully for traveling expenses—funds allotted Dist. 
issued and negotiated by him, plus of Col. from Public Health Service appro- 
amount of unpaid loan, with interest, priations under secs. 601 and 602, Social Se- 
as prescribed by Adjusted Compen- curity Act, 49 Stat. 634, available for travel- 
sation Act, 1936, the disbursing officer ing expenses of District personnel attend- 
to be held for such charges in excess of ing institutions outside the District for 
amount of adjusted service certificate. training in connection with purposes for 
Unliquidated sick leave advances—dis- which allotments are made under plans 
bursing officer not liable for indebted- approved by Surgeon General of Public 
ness of employee brought about by sick Health Service. 15 Comp. Gen. 1077, 
leave advances unliquidated prior to sep- 
aration from service, and where such Taxes—gasoline—claims for refunds of gaso- 
employee has insufficient unpaid compen- line taxes paid on sales erroneously re- 
sation and retirement deductions to his ported as made within District of Colum- 
credit, he should be called upon to refund bia are for adjustment by appropriation re- 
the balance due, failure to make refund to quest to Congress, and not by allowing de- 
be reported to General Accounting Office ductions from subsequent gasoline tax 


et an le gemtgeta 
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DISTRICT OF COLUMBIA—Continued. 

Water rent: 

Federal agencies occupying private prem- 
ises—no legal basis for collection of water 
rent from Federal agencies occupying 
private property in Dist. of Col. 16 
Comp. Gen. 323, distinguished. 

Refunds—Federal agencies occupying pri- 
vate premises—accounting officers of 
Dist. of Col. are by law charged with 
determination whether there may be 
refunded water rents voluntarily paid by 
owner of premises located therein, leased 
to Government agency under agreement 
providing that lessor shall not be re- 
sponsible for such charges. 

DIVORCE: 

Decree—subsequent vacation—effect on ac- 
counting officers—six months’ death gra- 
tuity under act, Dec. 17, 1919, may not be 
allowed alleged widow of deceased Army 
officer on basis of decree of State court, 
subsequent to death of officer, purporting 
to vacate former decree of divorce a vinculo 
matrimonii, which under its own terms 
and statutes of State had become final and 
had been so accepted and acted on by the 
parties, in absence of satisfactory evidence 
that the court had jursdiction of the cause 
and all interested parties to vacate former 


DONATIONS: 
Contract discounts or refunds—acceptance 


and disposition—discounts or refunds vol- 
untarily made by Government contractor 
should be accepted and deposited as mis- 
cellaneous receipts 

Private funds—establishment of British 
Housing Unit—Bureau of Foreign and 
Domestic Commerce—no authority for 
acceptance for gathering and dissemina- 
tion of British housing information to 
American officials and private citizens 

ELECTRIC HOME AND FARM AU- 
THORITY, INC.: 

Attorneys—hire of—unauthorized, notwith- 
standing special type of service required 
and Authority’s status as a corporation.... 

EMERGENCY CONSERVATION WORK: 

Equipment—exchanges—provisions author- 
izing such exchanges under Department of 
Agriculture appropriations may not be ex- 
tended to Emergency Conservation Work 
appropriations expended under direction 
and control of that Department 

Funds: 

Availability: 

Construction of buildings—not available 
for such construction for use as crippled 
children’s hospital on State-owned 
area, subject to State administration. 

Prison-made goods—funds appropriated 
by First Deficiency Act, fiscal year 
1936, not available therefor 

See, also, Civilian Conservation Corps. 


1184™—37——-74 


Page 


823 


EMERGENCY RELIEF APPROPRIA- 
TION ACT, 1935: 


Appointments—Presidential—having been 
expressly excluded from provisions of sec. 
1761, R. 8., compensation may be paid 
such recess appointee, but appointment 
will terminate not later than end of next 
session of Senate, and such recess appoint- 
ment not precluded because of failure of 
Senate to act on prior appointment made 
while Senate was in session 


Availability of funds: 

Doubtful purchases—payments under an 
allotment from Emergency funds may 
not be made upon an agreement pre- 
viously made for purchase of aircraft to 
replace aircraft for regular administra- 
tive duties of the department, where 
debates and committee reports show 
that the Congress refused to appropriate 
for such replacement either under ap- 
propriation designated in the agreement, 
or under any other appropriation for 
administrative expenses, etc., ordinarily 
financed from annual appropriations. 
See also 16 Comp. Gen. 870 


No authority to establish working funds 
under sec. 601, act, June 30, 1932, from 
funds appropriated by said act 


Traveling expenses while attending meet- 
ings—payment of commuted subsistence 
while in attendance at meetings con- 
vened for poultry production and im- 
provement purposes unauthorized where 
neither specific authorization for attend- 
ance, nor evidence of authority of officer 
alleged to have given same is furnished, 
funds appropriated by Emergency Re- 
lief Appropriation Act, 1935, 49 Stat. 117, 
being available for expenses of attend- 
ance at meetings only ‘‘when specifically 


EMERGENCY RELIEF APPROPRIA- 
TION ACT, 1936: 


Limitations—salary and expense pay- 
ments—provision prohibiting use of funds 
for such payments to candidate for any 
office, to which a salary attaches or which 
requires “full time’”’, or to campaign man- 
ager or assistants, has reference to any 
office holder of which must keep himself 
available, at all times, for official services, 
and to which any form of compensation is 


EMPLOYEES’ COMPENSATION COM- 
MISSION: 


Beneficiaries—set-off disability compensa- 
tion—said compensation may be applied 
in liquidation of amount due Alaska Rail- 
road hospital—a United States institu- 
tion—for hospital services furnished bene- 
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EQUIPMENT: 

Administrative insufficiency reports—not to 
be based on advertising matter of manu- 
facturer of desired equipment, but upon 
impartial findings, sustained by evidence.. 

Exchanges—old for new—provisions author- 
izing such exchanges under Department 
of Agriculture appropriations may not be 
extended to Emergency Conservation 
Work appropriations expended under 
direction and control of that Department_- 

Inter-departmental loans—subsequent pur- 
chases—disposition of proceeds—where 
equipment is loaned by one Government 
agency to another and it becomes neces- 
sary for lending agency to purchase other 
equipment to replace that loaned, the 
amount later paid by borrowing agency 
as in purchase of said equipment need not 
be deposited as miscellaneous receipts but 
may be credited to applicable fund ol 
lending agency 

Motion-picture cameras — purchases — 
neither appropriation “General Expenses, 
Lighthouse Service, 1937’’, nor any other 
appropriation for Department of Com- 
merce, available for purchase of motion- 
picture camera for use of Lighthouse 
Service, notwithstanding provision in ap- 
propriation “General Expenses, Light- 
house Service” for “all other contingent 
expenses of district offices and depots”’ 

Proprietary—advertising for spare parts— 
required unless otherwise provided by 
COMBINES. . . - os cseee = cece ce ~~ 00 02. cccce 

Public buildings. See Public buildings. 

Used: 

Disposition—fact that Government auto- 
mobile is not usable does not justify 
trading it in on purchase of new auto- 
mobile without also offering it for sale 
independently of trade-in 

Exchanges: 

Determination of trade-in values—as 
said values of used motors exchanged 
in part payment for reconditioned ones 
are readily ascertainable under appli- 
cable Procurement Division contract 
made after advertising, further adver- 
tising to determine such values is un- 
necessary. 16 Comp. Gen. 351, modi- 


Ford passenger car and truck parts re- 
quired by Government establishments 
during fiscal year 1937, are for procure- 
ment under applicable Procurement 
Division contract, but there being no 
provision therein for fixing trade-in 
value of used motor, such value, for 
Miscellaneous Receipts deposit pur- 
poses, is for determination by request- 
ing trade-in bid from contractor, and 
cash bids from others 

Where used motor is replaced by recon- 
ditioned one as substitute for recon- 
ditioning used motor; there need not 
be deposited as a miscellaneous receipt 
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Used—Continued. 
Exchanges— Continued. 
an amount equal to that allowed for 
used motor in part payment of recon- 
ditioned one. 14 Comp. Gen. 796, 
modified in part. 
EVIDENCE: 

Appointments as executors, etc.—Social 
Security Act payments—proper short form 
certificates of appointment as executor, 
administrator, guardian, etc., acceptable 
in connection with applications for pay- 
ments less than $100 under Title II, Social 
Security Act, but such certificates may not 
be by Social Security Board personnel 

Death—when actual date of death of em- 
ployee has not been established by com- 
petent evidence, compensation is not pay- 
able beyond last day he is known to have 


Disputed—upon disputed questions of fact 
between a claimant and administrative 
officers of the Government, rule of account- 
ing officers is to accept statement of facts 
furnished by administrative officers.....-.- 

Necessary—telegram payments—originals of 
outgoing messages required before pay- 
ment authorized 

Pay rolis—Tennessee Valley Authority— 
requirements outlined 

Social security payments—age and claim- 
ant’s relationship—amounts payable under 
Social Security Act, in case of beneficiaries 
who die before attaining age of 65, or who, 
upon attaining that age, are not qualified 
individuals, may be paid in cases of de- 
ceased beneficiaries not such as to require 
administration, on sworn statement of 
claimant as to relationship to deceased, if 
so provided by regulation, and claims of 
living beneficiaries not in excess of $100 
may be paid on claimant’s statement as to 
age where there appears no reason for 
action otherwise, but claims of latter type 
in excess of $100 may not be paid without 
corroborative evidence of age. 

EXCHANGE: 
Loss by: 
Officers and employees in foreign countries: 
American Consulate General employees 
at Harbin, Manchuria, not paid in 
Yuan dollars because such dollars were 
not available, may not be credited 
exchange losses upon payments made 
in Manchukuo dollars 
American vice consul traveling, accom- 
panied by wife, under orders author- 
izing transportation expenses and per 
diem in lieu of subsistence, is entitled 
to exchange relief on per diem allow- 
ances for himself and wife, upon proper 
showing of basis upon which such loss 
is calculated 
Closing of foreign exchanges—Paris ex- 
change market having been closed 
prior to Sept. 30, 1986, exchange losses 
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payable on salaries and allowances ac- 


Page | EXCHANGE—Continued. Page 
Loss by—Continued. 
Officers and employees, etc.—Continued. 
Method of determination—C ontinued, 


cruing on that date to officers and em- 
ployees on duty in France are not for 
computation on basis of raté of ex- 
change quoted at New York on that 
date, but on rate in effect on last 
preceding business day in Paris for 
exchange transaction purposes 

Conversions of travelers’ and personal 
checks, etc.—those traveling in foreign 
countries not employed in or assigned 
or detailed to a post, are not required 
to convert actual salary checks or cash 
received as salary instead of travelers’ 
or personal checks, etc., to be entitled 
to exchange relief for actual conver- 
sions of American dollars for expendi- 


Former consul] granted leave of absence 
with pay prior to retirement from 
service, who travels to United States 
during such leave and returns to 
Europe prior to expiration thereof 
without subsequent duty being re- 
quired to be performed there, not en- 
titled to exchange losses upon salary 
for any time subsequent to arrival in 
United States 

In view of restrictive conditions under 
which tourist lire are issued in Italy, 
exchange relief should be computed 
upon rates applicable to regular lire, 
except in those cases where a showing 
of conversion is required and evidence 
submitted establishes a conversion 
into tourist lire rather than regular 


Losses due to appreciation of foreign cur- 
rencies being primarily for ascertaining 
in foreign currency, exchange rates for 
use are rates in effect on dates pay- 
ments accrue to employees, but, when 
losses have been determined upon such 
basis, rates for conversion for making 
payments in United States currency 
are rates on dates payments are ac- 
tually made 

Method of determination: 

Exchange losses incurred “‘by officers, 
enlisted men, and employees of the 
United States while in service in 
foreign countries due to the appre- 
ciation of foreign currencies in their 
relation to the American dollar” are 
tor determination in United States 
currency considering only basic rate 
as fixed by Executive order and rate 
prevailing when right to payment 
accrued, and when amount in Amer- 
ican dollars has been so ascertained, 
no further computation to convert 
these dollars back into foreign cur- 
rency is required. Decisions con- 
trary not to be followed hereafter.. 


Holding in 16 Comp. Gen. 664 re 
manner of computing such losses 
thereafter is for application to all 
cases regardless of branch of service 
involved, or whether payment is by 
disbursing officer or direct settle- 


Residence maintenance while absent 


from station: 

Department of Agriculture employees 
regularly stationed, and maintaining 
quarters, in a foreign country, who 
perform travel on official business 
through other foreign countries, not 
of such nature as to negative further 
payment of quarters allowance for 
quarters maintained at their official 
station, may be credited with ex- 
change losses upon their salary and 
quarters allowance at rate appli- 
cable to official station 

Holding in 16 Comp. Gen. 455, that 
Department of Agriculture employ- 
ees regularly stationed and maintain- 
ing quarters in a foreign country, 
who perform travel on official busi- 
ness through other foreign coun- 
tries not of such nature as to negative 
further payment of quarters allow- 
ance for quarters maintained at 
official station, may be credited 
with exchange losses upon salary 
and quarters allowance at rate ap- 
plicable to their official station, not 
for application to employees whose 
duties do not contemplate mainte- 
nance of a residence at their official 
headquarters abroad while tempo- 
rarily absent therefrom in other 


Salary conversions in a travel status: 


Decision in 16 Comp. Gen. 509, as to 
such losses while traveling in foreign 
countries, did not hold that from 
amounts properly identified as salary 
conversions there must be deducted 
per diem and exchange loss thereon 
which would have precluded ex- 
change loss on salary if it did not 
exceed per diem allowance of em- 
ployee, but held that in order to 
determine what portion of total 
amount converted constitutes salary 
for salary exchange loss purposes, 
there must be deducted from total 
converted the per diem allowance 
and exchange loss thereon... — —..- 

Losses on salary payments converted 
for expenditure abroad by officers 
and employees traveling, but not 
stationed in foreign countries, are for 
computation on basic rate applicable 
to country in which conversion is 
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EXCHANGE—Continued. 
Loss by—Continued. 
Officers and employees, ete —Countinued. 
Salary conversions, etc.—Continued. 
actually made, and by deducting 
from amounts so converted total of 
any per diem in lieu of subsistence 
and exchange loss thereon, salary 
exchange losses being computed 
only upon excess conversion. --- -. 
Voluntary language study—naval officer 
not ordered, but “‘authorized to pro- 
ceed to Europe for temporary duty 
for the purpose of language study”’ 
upon his request that he might “better 
prepare himself for his duties as lan- 
guage instructor at the Naval Acad- 
emy’’, with the understanding that 
“you will be entitled to no mileage or 
traveling expenses in connection there- 
with’’, and not assigned or detailed to 
any “‘post of duty”, is not entitled to 
Semana eel ssi scse sisi... 
Words “substantial period of time’, as 
used in decision, Apr. 6, 1936, A-72752, 
quoted in decision 15 Comp. Gen. 1125, 
in connection with computation of 
exchange losses of officers and em- 
vloyees traveling in foreign countries, 
mean any period in excess of that re- 
quired for mere transit through par- 
CR Cin kbs dsc B50sii5. ee 

EXECUTORS: 

See Decedents, estates of, administration. 

EXHIBITS: 

Constitution Sesquicentennial Commis- 
sion—appropriation availability—no au- 
thority to borrow portraits for exhibition 
purpose, nor is appropriation available for 
CEPT Cates soc ckcscdei su cdbevciecee 

Federal Power Commission—appropriation 
made for expenses of Commission by act 
of Mar. 19, 1933, available for dissemina- 
tion, by exhibits, of information obtained 
in furtherance of purpose for which ap- 
propriation made, if administratively de- 
termined of material assistance in work of 
Cammaniass Si cess Ses LUisiSee ce 


EXPERTS: 


See Personal services. 

FEDERAL COORDINATOR OF TRANS- 
PORTATION: 

Funds—availability—funds collected from 
carriers under Emergency Railroad Trans- 
portation Act, 1933, not available for ex- 
penditure beyond period provided by 
statute unless obligated prior thereto, not- 
withstanding consent of carriers.......... 

FEDERAL HOUSING ADMINISTRA- 
TION: 

Contracts: 
Nation-wide services: 

Contract for furnishing and installing for 
entire fiscal year an indefinite quantity 
of movabie metal and glass partitions 

for buildings occupied by Federal 
Housing Administration in Washing- 
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FEDERAL HOUSING ADMINISTRA- 
TION—Continued. 
Contracts—Continued. 
Nation-wide services—Continued. 


ton, D. C., ‘‘and other Jocations within 
the United States’’, awarded after only 
very limited advertising at Washing- 
ton, is unauthorized, there being no 
legal justification for giving particular 


contractors a nation-wide monopoly, 
thereby excluding other contractors 
throughout the United States, and 


payments are not authorized for serv- 
ices rendered thereunder except for 


partitions required at Washington. .--- 

Specifications involving repossession 
and storage of repossessed equipment 
and requiring evidence of ability to 
render service on nation-wide basis in 
connection with which, after wide ad- 
advertisement, only three bids were 
received, may not be made basis of 
contract awards ._...........-...--... 

Insurance—acquired private property—may 
be insured against loss, payment therefor 
to be made from Administration funds... 

Loans: 

Default—debt reporting procedure—in- 
volves indebtedness to United States 
because of defaults on Government in- 
sured modernization loans where indi- 
vidual files are retained in administra- 
tive office for reference purpose--....- 

Financial institutions: 

Credit statement approvals—financial 
institutions insured against loss on 
modernization loans under National 
Housing Act, 48 Stat. 1246, may not be 
reimbursed for loss sustained on a 
note originally given a dealer or con- 
tractor, and partially collected by him 
before purchase by said institutions, 
unless borrowing property owner’s 
credit statement was approved by it, 
or some other insured institution, 
before credit was originally extended by 
dealer or contractor..............-. 

Default: 

Acceleration of payments—financial 
institutions insured under National 
Housing Act against loss on modern- 
ization loans, may be reimbursed en- 
tire unpaid balance of such loans 
where debtor has defaulted upon 
assignment to the Government of 
conditional sales agreements involv- 
ed, without prior exercise of right of 
acceleration of unpaid installments, 
not in default, where to exercise 
that right would be detrimental to 
interests of United States because of 
statutes of certain States........... 

Administrator having “the power 

* * * to collect or compromise all 
obligations assigned to or held by him 
and all legal or equitable rights ac- 
cruing to him in connection with the 
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FEDERAL HOUSING ADMINISTRA- 

TION—Continued. 

Loans—Continued. 

Financial institutions—Continued. 
actions by the Government incident 
to enforcement of penalties, etc., and 
is not for application to repeal of legis- 
lative grant of authority under which 
financial institutions have been in- 
sured by the United States 

FEDERAL LAND BANKS: 

Appraisers—dual compensation prohibition 
applicability—funds used to pay such 
appraisers have status of appropriated 
funds within meaning of dual compensa- 

381 tion prohibition statutes 
FEDERAL POWER COMMISSION: 

Exhibits—appropriation made for expenses 
of Commission by act, Mar. 19, 1936, avail- 
able for dissemination, by exhibits, of 
information obtained in furtherance of 
purpose for which made, if administra- 
tively determined of assistance in work of 
Commission 

FEDERAL SURPLUS COMMODITIES 

CORPORATION: 

Funds—availability for foreign travel— 
said funds, although received from States 
and not appropriated directly to Corpora- 
tion, are nevertheless because initially 
Federally appropriated funds granted to 
States for relief purposes, impressed with 
a definite trust—that of relief—and are not 
available for traveling expenses, etc., of 
employees for foreign travel for agricultural 


Page 
FEDERAL HOUSING ADMINISTRA- 
TION—C ontinued. 
Loans—Continued. 
Financial institutions—Continued. 
Default—Continued. 
payment of such insurance until such 
time as such obligations may be re- 
ferred to the Attorney General for 
suit or collection’’, such claims may 
be referred directly to Attorney 
General for collection, cases involving 
items believed by Administrator to 
be uncollectible to be transmitted to 
General Accounting Office for such 
further action as required by law and 


Modernization loans made by financial 
institutions, insured by the United 
States against loss, may, upon de- 
fault of borrower, be treated as losses 
for purpose of reimbursing lending 
institutions the entire unpaid bal- 
ances in cases where it is clear that 
entire unpaid balances will bea claim 
against the Government, provided 
notes or other evidences of indebted- 
ness, and any security, are assigned 
to the United States 336 

Papers pertaining to claims of United 
States for balances due on defaulted 
modernization loan accounts insured 
under National Housing Act of June 
27, 1934, which the Administrator, 
cannot collect, together with ad- 
ministrative report and recommen- 
dation, should be transmitted to market studies 
General Accounting Office for settle- FEES: 
ment under authority conferred by See 
sec. 236, R. S., as amended. 

Purchase or discharge of liens on as- 
signed property—Federsl Housing 
Administration funds not available 
for purchase or discharge of prior 
liens uponsreal or personal property 
acquired by assignment from lending 
institutions upon payment to such 
institutions of insurance on defaulted 
obligations so secured 

Sec, 3, title ], National Housing Act, 

June 27, 1934, having been repealed, 

without reservation, by act, Apr. 3, 

1936, the Federal Housing Adminis- 

trator is without authority to make 

loans to financial institutions to which 
contracts of insurance had been 
granted by him under original act 
on security of obligations insured 
under provisions of sec. 2, title I, of 
said act, notwithstanding the pro- 
visions of such contracts of insurance. - 
Sec. 13, R. S., which provides that ‘‘the 


Altlorneys; Foreign Service; Notaries 
public; Patents; Witnesses. 
FLOODS: 
See Disasters. 
FOREIGN PRODUCTS: 
See Contracts, foreign products. 
FOREIGN SERVICE: 

Fees: 

Document authentication—refunds—fees 
collected by American consul may not 
be refunded where defect in services 
rendered was due to failure to inform 
consul as to services desired and purpose 
sought to be accomplished 

Visas: 

Refunds: 

Act of June 4, 1920 providing that no 
fee shall be collected from offivers of 
foreign Governments traveling to or 
through United States, refund is au- 
thorized of fees paid by officer of 
British Government in connection 
with issuance of visa, notwithstand- 
ing officer’s failure at time of collec- 


repeal of any statute shall not have the 
effect to release or extinguish any 
penalty, forfeiture, or liability in- 
curred under such statute, unless the 
repealing act shall so expressly pro- 
vide’, is primarily concerned with 


tion of fee to identify himself as 


Alien-student minor, originally per- 
mitted entry with father under sec. 4 
(ec) of non-quota immigrant provi- 
sions of Immigration Act of 1924, 
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Fees—Continued. 
Visas—Continued. 
Refunds—Continued. 
rather than as a student, and per- 
mitted so to return for several years, 
who subsequently thereto is re- 
quired to pay applicable fees for 
entry as a student because further 
admission was refused his father as 
a returning resident, may not be 
reimbursed fees so paid, service ren- 
dered by consular officer having been 
without notice of minor’s original 
true status of student, and remarks, 
etc., of father and son having been 
such as to justify issuance of visa__.- 
Where visa was issued by consul officer 
upon request, and privilege con- 
ferred by visa was made available, 
the fact that benefit thereof was lost 
to alien due to action of British 
passport office in issuing new pass- 
port to replace one which bore no 
date, does not authorize refund of 
fees paid therefor, it not appearing 
that visa of passport on which no 
date of expiration is shown is invalid 
or in contravention of any law or 
regulation 
Printing and binding services—purchases 
from commercial sources—certificates of 
urgency and necessity—General Account- 
ing Office without authority to suthorize 
substitution of administrative approval of 
charges for printing and binding for 
Foreign Service of State Department, for 
certificate required by Gen. Reg. 51, supp. 
5, 9 Comp. Gen. 534, designed to meet 
requirements of Joint Committee on Print- 
ing that field purchases from commercial 
sources be certified as urgent and necessary 
by responsible officer in the field 


FORMS: 


Puy roll—revision—Gen. Reg. 34, Supp. 8-. 
Purchases, and services other than per- 

sonal—revision—Gen. Reg. 51, Supp. 7... 
Tax exemption certificates—revision—Gen. 


FORTY-HOUR WEEK: 


Compensation — wage schedule adjust- 
ments—-Government Printing Office— 
schedules in force June 1, 1932, which pro- 
vided for up and down ratings for specified 
periods of temporary assignment to grades 
of work other than regular assignment of 
employees concerned, may not, because of 
act, Mar. 2k, 1934, be altered by increasing 
minitfam period fer up-rating or reducing 
minimum period for down-rating so as to 
operate as a reduction in full weekly earn- 
ings possible during like periods for same 
grades of work on or before June 1, 1932, but 
reducing minimum period for up-rating or 
increasing minimum period for down- 
rating is not prohibited by said statute_._ 
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District of Columbia employees—classifi- 
cation, compensation and overtime—sec. 
23, act, Mar. 28, 1934, establishing 40-hour 
week for employees in several trades and 
occupations whose compensation was 
theretofore set by wage-fixing authorities, 
is applicable to District of Columbia em- 
ployees whose duties and compensation 
rate-fixing basis come within its terms, 
proper classification to be for administra- 
tive consideration, but employees so classi- 
fied are not entitled to overtime com- 
pensation for overtime performed in past 
periods in excess of 40 hours per week, nor 
may such wage adjustments as contem- 
plated by said section be made retro- 
actively effective 

Sundays and  holidays—holidays—Satur- 
day—half-holiday law of Mar. 3, 1931, not 
applicable to employees subject to forty- 
hour week law of Mar. 28, 1934 


FRACTIONS: 


See Payments. 


FRAUD: 


Claims against the United States—payment 
unauthorized for split purchases made to 
avoid compliance with sec. 3709, R. &., 
where vouchers concerned, and bids later 
obtained in an effort to substantiate pur- 
chases, contain signatures not genuine 
and misrepresentations of fact deliberately 
made with intent to mislead, notwith- 
standing the Government may have re- 
ceived certain benefits 

Misrepresentations: 

Forfeitures—adjusted compensation loans 
—where there was issued to veteran a 
duplicate Adjusted Service Certificate 
upon his allegation of nonreceipt of 
original, and loans are obtained by 
veteran on both certificates, interest 
should be charged on loan obtained on 
original certificate until settlement is 
made under veteran’s application for 
balance due, indebtedness thus arrived 
at to be deducted from said balance and 
remainder, if any, paid to veteran, false 
statement and claim of veteran in con- 
nection with dual loan not being such 
fraud as to require forfeiture thereof, but 
a matter for Department of Justice as to 
whether there is involved a crime 

Interest charges—adjusted compensation 
loans—where there was issued to a 
veteran a corrected Adjusted Service 
Certificate without requirement of in- 
demnity bond, upon his allegation of 
nonreceipt of certificate representing 
original award, and loans are obtained 
by veteran on both certificates, interest 
should be charged on loan obtained on 
original certificate until loss sustained 
by Government has been repaid, balance 
due veteran on certificate issued under 
corrected award to be applied in reduc- 
tion of his indebtedness. 
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FRAUD—Continued. 
Veterans: 


Saving clauses appearing in veterans’ 
legislation against application of bene- 
fits due thereunder to liquidate veteran’s 
indebtedness to the United States, do 
not relieve veteran from application of 
such benefits to indebtedness arising out 
of fraud particularly where veteran has 
consented to withholding, notwithstand- 
ing enactment of saving clause subse- 
quent to consent 

Saving clauses appearing in veterans’ 
legislation with regard to assignments 
of benefits thereunder, exemptions from 
claims of creditors, etc., are not for ap- 
plication in cases of fraud, and where 
amount of check fraudulently negotiated 
by a veteran was reclaimed from indors- 
ing banks, moneys due veteran under 
Adjusted Compensation Act of 1936, 
may be withheld for purposes of reim- 
bursing indorsers 


FUNDS: 
Allotted: 


Availability—doubtful purchases—pay- 
ments under an allotment from Emer- 
gency funds may not be made upon an 
agreement previously made for purchase 
of aircraft to replace aircraft for regular 
administrative duties of department, 
where debates and committee reports 
show that Congress refused to appro- 
priate for such replacement either under 
appropriation designated in agreement, 
or under any other appropriation for ad- 
ministrative expenses, etc., ordinarily 
financed from annual appropriations. 
See also 16 Comp. Gen. 870. 

Social Security Act—availability for 
traveling expenses—funds allotted Dist. 
of Col. from Public Health Service 
appropriations under secs. 601 and 602, 
Social Security Act, 49 Stat. 634, availa- 
ble for traveling expenses of District 
personnel attending institutions outside 
the District for training in connection 
with purposes for which allotments are 
made under plans approved by Surgeon 
General of Public Health Service. 15 
Comp. Gen. 1077, modified 

Collections from carriers—availability—col- 
lections under Emergency Railroad Trans- 
portation Act, 1933, not available for ex- 
penditure beyond period provided by 
statute unless obligated prior thereto, not- 
withstanding consent of carriers 


Private: 


Inmates, St. Elizabeths Hospital—use for 
grave marker and cemetery mainte- 
nance—private funds of inmates of St. 
Elizabeths Hospital, other than those of 
pensioners, in official custody of hospital 
escheat to United States upon death of 
inmate without heirs, and may not be 
used for maintenance of hospital or 
grounds, but, where particular deposit 


was for specified purpose of paying burial 
expenses, no objection to use of not to 
exceed $50 of balance remaining after 
payment of funeral expenses for pur- 
chase and placing of a grave marker..-. 

Reimbursement for expenditures from. 
See Payments, voluntary. 


Public: 


Advances—despatch Agent at New York 
may be appointed, with consent of 
Secretary of State and appointee, as 
collaborator, Department of Agriculture, 
without additional compensation, for 
purpose of handling foreign shipments 
for said department, and as such ad- 
vanced funds for said purpose, under 
bond, pursuant to advances of public 
money provisions of act, June 3, 1902. -. 

Collections: 

Availability for disbursement—funds 
collected from carriers under sec. 77 
(11) of Bankruptcy Act, as amended 
49 Stat. 916, may not be used for pay- 
ment of expenses connected with 
duties to be performed by Interstate 
Commerce Commission under Inter- 
state Commerce Act, but are for 
covering into Treasury as miscellane- 


National park privileges—permits, sales 
agreements, or other contracts involv- 
ing collection of moneys for privileges 
granted, materials sold, or work done 
for, or in cooperation with, private 
parties in national forests, are contracts 
required to be filed in General Ac- 
counting Office, origimal to be fur- 
nished except where licenses or per- 
mits require that they be given licensee 
or permittee, in which cases procedure 
should be as outlined in 16 Comp. 


Expenditures—administrative record 
sources—information necessary to keep- 
ing of correct administrative record of 
expenditures is provided through fur- 
nishing to administrative office a sched- 
ule of disbursements, and summary 
thereof, of disbursing officer concerned 
in addition to notices of exception by 
General Accounting Office and preaudit 
difference statement in case of vouchers 
not certified for payment, and there 
appears no necessity for mailing checks 
through administrative offices for ex- 
penditure information purposes- ....... 

Grants—movable articles of furniture, 
etc.—sec. 203 (a), National Industrial Re- 
covery Act, authorizing grants to public 
bodies for construction, repair, or im- 
provement of public works projects not 
“in excess of 39 per centum of the cost of 
labor and materials employed upon such 
project’’ does not specitically authorize 
grants based upon cost of movable arti- 
cles of furniture and equipment for a 
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schoolhouse, nor are such articles so 
directly connected with construction of 
a schoolhouse as to be regarded as part 
of construction for grant purposes__-_._-. 


Loans: 


Cooperative associations: 

Funds of Emergency Relief Appro- 
priation Acts of 1935 and 1936, 49 
Stat. 115, 1608, available for loans 
to rural rehabilitation cooperative 
association for construction, equip- 
ment and operation of factory for 
benefit of homestead membership, 
provided requirements of Executive 
Order No. 7143, Aug. 19, 1935, are 
complied with. Decision A-64822, 
Sept. 11, 1935, distinguished __.__._- 

No objection to loan by Resettlement 
Administration for rehabilitation of 
its members through furnishing of 
medical care, notwithstanding em- 
ployees of said Administration are 
also officers of the cooperative asso- 
ciation, see. 41, Criminal Code, 35 
Stat. 1097, prohibiting interrelated 
private agency and Government per- 
sonnel business transactions, not 
being for application to these em- 
ployees who have no pecuniary or 
other interest in profits or contracts 
of association except protection of 
interests of the United States__..._. 

Default—foreclosure, ete., expenses— 
appropriation for salaries and expenses 
of Farm Credit Administration avail- 
able for payment of cost of care and 
preservation of livestock mortgaged as 
security for a loan, and foreclosure 
proceedings, ete., should they be 
necessary, remaining unpaid after 
application of proceeds from sale of 
mortgaged property.................. 

Private lienholder’s claim to moneys re- 
paid—lienholder has no legal claim 
against United States for money paid 
by Government debtor in part liquida- 
tion of unsecured loan to euable pur- 
chase of cattle feed, accepted in good 
faith by the Government without 
knowiedge of its source and credited 
to loan account, notwithstanding 
money was derived from sale of 
debtor's cattle involved in lien, and 
remittance was because of debtor’s 
misunderstanding. -_.................. 

Requisitions—transmission in duplicate— 

Gen. Reg. 43, Supp. 3............-...-- 


Trust—types—administrative responsibility 
and latitude for expenditures, account- 
ability to Government accounting officers, 
classification of employees involved, etc., 
governed by types of trust funds involved 

Working—services between departments and 

establishments. See Appropriations, trans- 

fers, between departments and establishments. 
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FURLOUGHS: 
See Leaves of absence. 
GENERAL ACCOUNTING OFFICE: 
Decisions: 
Reconsideration: 
Acting Comptroller General of United 


States may not reconsider decision by 
predecessor except upon production of 
new and material evidence, or to cor- 
rect manifest mistakes of fact, or for 
fraud or collusion 


Acting Comptroller General of United 


States may not reconsider final deci- 
sion of matter by predecessor where 
there has not been furnished new and 
material evidence, or there is not in- 
volved any correction of a mistake in 
fact, or error in calculation............ 


Jurisdiction: 
Checks: 
Lost—where Government check is re- 


ported lost by payee question whether 
proceeds may be restored to appropria- 
tion under which drawn is for deter- 
mination in each instance by General 
Accounting Office, irrespective of 
whether check be current, or out- 


Where not negotiated before death or in- 


competency of payees, may not be paid 
by Treasurer without reference to 
General Accounting Office............ 


Claims: 
Federal Housing Administrator having 


“thepower * * * tocollect or com- 
promise all obligations assigned to or 
held by him and all legal or equitable 
rights accruing to him in connection 
with the payment of such insurance 
until such time as such obligations may 
be referred to the Attorney General for 
suit or collection,” such claims may be 
referred directly to Attorney General 
for collection, cases involving items be- 
lieved by Administrator to be uncol- 
lectible to be transmitted to General 
Accounting Office for such further 
action as required by law and facts... 


Papers pertaining to claims of United 


States for balances due on defaulted 
modernization loan accounts insured 
under National Housing Act of June 
27, 1934, which Administrator cannot 
collect, together with administrative 
report and recommendation, should 
be transmitted to General Account- 
ing Office for settlement under au- 
thority conferred by sec .236, R. S., as 


Sec. 236, R. S., as amended, contem- 


plates, unless otherwise specifically 
provided by subsequent legislation, all 
claims of the Government against its 
debtors shall in first instance be 
settled and adjusted by General 
Accounting Office................-...-- 
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Page Page 
GENERAL ACCOUNTING OFFICE—Con. 
Jurisdiction—Continued. 


GENERAL ACCOUNTING OFFICE—Con. 
Jurisdiction—Continued. 


Contract price deductions—question 
whether deductions in connection with 
Government contracts in which Federal 
tax has been included, are properly made 
on basis of contract price when said price 
includes transportation charges on ar- 
ticles involved, not a matter for General 
Accounting Office, but for adjustment 
by Commissioner of Internal Revenue.. 

Contracts: 

Extensions of time—administrative re- 
quest whether there is authorized is- 
suance of change order extending time 
for completion of project for a period 
reported to be commensurate with de- 
lays encountered by reason of adverse 
weather conditions not shown to have 
been sufficiently abnormal to cause de- 
lays which would not have occurred 
under weather of normal severity nor 
otherwise supported by specific find- 
ings of fact as to delays, and involving 
allowance for anticipated future sever- 
ity of weather, may not be made basis 
of a decision by Comptroller General_. 

Liquidated damages—authority of con- 
tracting officers to grant extension of 
time derived from and limited by con- 
tract, and their functions, as to liqui- 
dated damages, are limited to deter- 
mination and report of facts relating to 
extent and causes of delays, the legal 
determination whether contractor 
should be charged with liquidated 
damages being for determination by 
General Accounting Office and courts. 

Doubtful appropriation availability auth- 
orizations—where appropriations and 
Executive allotment sought to be charged 
with purchase of airplanes by Depart- 
ment of Commerce indicate no intent for 
their use for such purpose, and legislative 
background tends further to negative 
such intent, General Accounting Office 
may not by decision supply supposed de- 
ficiencies in language so as to make 
moneys available for said purpose. Mat- 
ter one for presentation to Congress. 

Experts—where statute excepts “experts” 
from either Civil Service Laws, or Classi- 
fication Act, or both, it is primarily the 
duty of administrative office and Civil 
Service Commission to determine 
whether positions fall within the excep- 
tion, the jurisdiction of General Account- 
ing Office, insofar as Classification Act is 
concerned, being to determine that sal- 
ary paid conforms with salary range pre- 
scribed by law and that duty performed 
is that embraced in designation on pay 


Mistakes in bids—administrative officers 
without authority to permit or require 
withdrawal of bids subsequent to time 
fixed for opening notwithstanding ob- 


vious error in prices, such matters being 
for submission to General Accounting 


Pensions—matter as to portion of inmate’s 
pension money to his credit in ‘Personal 
Funds of Patients, Saint Elizabeths Hos- 
pital’, to which pensioner’s wife is en- 
titled is for determination of Secretary of 
Interior and Administrator of Veterans’ 
Affairs, and not for settlement by 
voucher presented to General Account- 


Sales—refund of purchase price—adminis- 
trative office has no equitable authority 
to rescind an executed contract, nor may 
General Accounting Office approve re- 
turn of purchase price on a completed 
sale of Government surplus property-_... 

Specifications—not responsibility of Gen- 
eral Accounting Office, but, if drawn so 
as to conflict with applicable statutory 
requirements, must necessarily be ques- 


Excess transportation eosts—where evi- 
dence of excess cost of transportation fur- 
nished on Government transportation 
request is not available to disbursing 
officer making payment to carrier for 
transportation involved, but such evi- 
dence is available to disbursing officer 
paying travel expense voucher of em- 
ployee concerned, suspension of credit for 
excess cost is properly for making against 
disbursing officer paying travel expense 


Government employee debtors—collec- 
tion procedure—debts of persons, now 
Federal employees, arising out of de- 
faulted modernization loans insured by 
Federal Housing Administration, should 
not be reported to General Accounting 
Office for set-off until there have been 
exhausted under authority specially 
conferred on said Administration by 
statute all available means to collect the 
indebtedness, including reporting there- 
of to Federal agencies in which debtors 
are employed with a view to adjustment 
from salary or otherwise should direct 
demands upon the individuals con- 
cerned prove ineffective 

Mistakes in bids—manner of submission— 
questions involving mistake in bid may 
be submitted directly to General Ac- 
counting Office by contracting officer 
rather than through head of department 
concerned in order to minimize delay... 


Records: 


Contracts: 

National park privileges, etc.—permits, 
sales agreements, or other contracts 
invoiving collection of moneys for 
privileges granted, materials sold, or 
work done for, or in cooperation with, 
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GENERAL ACCOUNTING OFFICE—Con. 
Records—Continued. 
Contracts—Continued. 
private parties in national forests, are 
contracts required to be filed in Gen- 
eral Accounting Office, original to be 
furnished except where licenses or 
permits require that they be given 
licensee or permittee, in which cases 
procedure should be as outlined in 16 
Where original license granted by Gov- 
ernment is required to be given to 
grantee, the grantee should be required 
to sign on a certified copy thereof for 
filing in General Accounting Office, an 
indorsement to effect that he accepts 
and agrees to comply with its terms 
and conditions 
Regulations: 
Pay roll procedure—No. 34, Supp. 8 
Receipt and appropriation symbols: 
Changes—No. 84, Supp. 1........-.--.. 
Changes and additions—No. 84, Supp. 2. 
Substitution for prior issues—No. 84, 


Requisitions for funds—transmission in 
duplicate—No. 43, Supp. 3............. 

Tax exemption certificates—revision— 

Vouchers (purchases, and services other 
than personal)—revision—No. 51, Supp .7- 

GENERAL SUPPLY COMMITTEE: 

See Treasury Department, Procurement Divi- 
sion. 


GIFTS: 


See Donations. 

GOVERNMENT PRINTING OFFICE: 

Wage schedules—adjustments—schedules in 
force June 1, 1932, which provided for up 
and down ratings for specified periods of 
temporary assignment to grades of work 
other than regular assignment of em- 
ployees concerned, may not, because of act, 
Mar. 28, 1934, be altered by increasing 
minimum period for up-rating or reducing 
minimum period for down-rating so as to 
operate as a reduction in full weekly earn- 
ings possible during like periods for same 
grades of work on or before June 1, 1932, but 
reducing minimum period for up-rating, or 
increasing minimum period for down-rat- 
ing is not prohibited by said statute 


GRATUITIES: 


Six months’ death—divorce—decree sub- 
sequently vacated—may not be allowed 
alleged widow of deceased Army officer on 
basis of deeree of State court, subsequent to 
death of officer, purporting to vacate 
former decree of divorce a vinculo matri- 
monii, which under its own terms and 
statutes of State had become final and had 
been so accepted and acted on by the 
parties, in absence of satisfactory evidence 
that the court had jurisdiction of the cause 
and all interested parties to vacate former 
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GUARDIAN AND WARD: 


Liabilities—Government overpayments— 
where, because of improper certification of 
service credit due veteran, overpayment of 
adjusted compensation benefits is made, 
upon his death, to his legal guardian, the 
guardian, although not liable for moneys 
improperly received and disbursed for ben- 
efit of ward, should be required to refund 
amount overpaid not already disbursed, 
the difference being a matter for adjust- 
ment in connection with ward’s other 
estate 


HAWAITI: 


Public debt—claims under assumption by 
United States—Hawaiian Government 
Stock “‘A”’ Bonds issued under act Aug. 5, 
1882, not belonging to an issue recognized 
as part of public debt of Hawaii assumed 
by the United States, and such portion of 
said debt as so assumed having been fully 
paid, payment of said bonds not author- 


HEADQUARTERS: 
See Officers and employees; Subsistence; Trav- 


eling expenses. 


HOLIDAYS: 
See Sundays and holidays. 
HOUSEHOLD EFFECTS: 


Packing, crating, hauling or shipping. See 
Transportation, household effects. 


HOUSING AND SLUM CLEARANCE: 
See Projects. 
HUSBAND AND WIFE: 


Divorce. See Divorce. 


Wife: 


Erroneous adjusted compensation pay- 
ments: 

Payment made to veteran’s divorced 
wife as designated beneficiary of his 
adjusted service certificate on a bona 
fide claim based upon a report of 
death of one wrongfully identified as 
the veteran, may be deemed in law 
as having been received by her for 
and on behalf of his child towards 
whose maintenance and support the 
court at time of divorce had decrged 
he should contribute but in which 
respect he had defaulted, and addi- 
tional payment of amount involved 
to veteran, who was later found to 
be alive, is not authorized.-_.......- 

Where, due to mistake of fact and in 
absence of fraud, Veterans’ Admin- 
istration makes final settlement on 
adjusted service certificate of a live 
veteran on basis that he is dead, to 
designated beneficiary described as 
veteran’s wife, and there is satis- 
factory evidence of a common-law 
marriage, there is no further liability 
on the Government under said cer- 


IMMIGRATION: 
890 See Aliens. 
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INDIAN AFFAIRS: 
Indian police—court attendance expenses— 


INSURANCE: 
Loans: 


Page 


expenses incurred in attendance upon Fed- 
eral courts, in official capacity and in con- 
nection with matters relating to official 
duties as witnesses, are chargeable to 
appropriation under which officially oper- 
ating and not to judiciary appropriation 
“Fees of Witnesses, United States Courts”, 
notwithstanding Department of Interior 
has no control over fixing of trial dates, 
number of police required to attend, or, 
that appropriations for Indian Service may 
not be sufficient 

Indians—burial expenses—moneys appro- 
priated from tribal funds of Klamath In- 
dians by Interior Department Appropria- 
tion Act of June 22, 1936, having been made 
specifically available “for loans’’ to cover 
burial expenses, said funds are not avail- 
able without a requirement for reimburse- 


Miscellaneous revenues—Indian schools and 
hospitals in Alaska—moneys derived from 
schools conducted by Indian Service, may 
be deposited to credit of “Indian Meneys, 
Proceeds of Labor”, but moneys derived 
from hospitals of Indian Service in Alaska 
unless conducted as an activity of an In- 
dian. reservation, agency or school, are for 
depositing as miscellaneous receipts. 
Rehabilitation loans—security require- 
ments—no objection to proposed loan from 
appropriation “‘Emergency Relief, Interior, 
Indians, Loans and Grants to Indians for 
Rehabilitation, 1935-1937”, on basis of live- 
stock and other personal property as 
security, notwithstanding applicant is 
also possessed of sufficient trust lands 
to meet security requirements 


INJURIES: 


Personal: 
Non-Government personnel: 
Appropriated moneys not available for 
payment of medical and hospital treat- 
ment of an operator of an illicit still 
injured by Federal officer during a raid 
but not arrested by Federal authori- 
ties until after removal from private 
institution in which placed by county 


Government contract protection provi- 
sions—in lieu of addition to standard 
construction contract forms of an indef- 
inite provision, without penalty pro- 
vided, attempting to impose upon 
contractor an obligation to take all 
precautions necessary for protection 
against injury of all persons engaged 
at the site in performance of the con- 
tract, there is for inclusion therein a 
stipulation similar to that in P. W. A. 
contract Form 51, requiring contractor 
to provide adequate workmen’s com- 
pensation and employers’ general lia- 
bility insurance. ............ wbdbocdeis 
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Financial institutions: 

Credit statement approvals—financial 
institutions insured against loss on 
modernization loans under National 
Housing Act, 48 Stat. 1246, may not 
be reimbursed for loss sustained on a 
note originally given a dealer or con- 
tractor, and partially collected by him 
before purchase by said institutions, 
unless borrowing property owner’s 
credit statement was approved by it, 
or some other insured institution, be- 
fore credit was originally extended by 
dealer or contractor 


Federal Housing Administration: 

Acceleration of payments—financial 
institutions insured under National 
Housing Act against loss on modern- 
ization loans, may be reimbursed 
entire unpaid balance of such loans 
where debtor has defaulted upon 
assignment to the Government of 
conditional sales agreements in- 
volved, without prior exercise of 
right of acceleration of unpaid install- 
ments, not in default, where to exer- 
cise that right would be detrimental 
to interests of United States because 
ot statutes of certain States 


Modernization loans made by financial 
institutions, insured by United 
States against loss, may, upon de- 
fault of borrower, be treated as 
losses for purpose of reimbursing 
lending institutions entire unpaid 
balances in cases where it is clear 
that entire unpaid balances will be 
a claim against the Government, 
provided notes or other evidences of 
indebtedness, and any security, are 
assigned to United States 


Sec. 3, title I, of National Housing Act, 
June 27, 1934, having been repealed, 
without reservation, by act Apr. 3, 
1936, the Administrator is without 
authority to make loans to financial 
institutions to which contracts of in- 
surance had been granted by him 
under original act on security of ob- 
ligations insured under provisions of 
sec. 2, title I, of said act, notwith- 
standing provisions of such contracts 


Sec. 13, R. 8., which provides that 
“the repeal of any statute shall not 
have the effect to release or extin- 
guish any penalty, forfeiture, or lia- 
bility incurred under such statute, 
unless the repealing act shall so ex- 
pressly provide’, is primarily con- 
cerned with actions by the Govern- 
ment incident to enforcement of 
penalties, etc., and is not for applica- 
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INSURANCE—Continued. 
Loans—C ontinued. 
Financial institutions—Continued. 
Federal Housing Administration—Con. 
tion to repeal of legislative grant of 
authority under which financial 
institutions have been insured by 


Property—private—acquired by Federal 
Housing Administration, may be insured 
against loss, payment therefor to be made 
from Administration funds.............-.-. 

Workmen’s compensation—contract provi- 
sions—in lieu of addition to standard con- 
struction contract forms of an indefinite 
provision, without penalty provided, at- 
tempting to impose upon contractor an 
obligation to take all precautions necessary 
for protection against injury of all persons 
engaged at the site in performace of the 
contract, there is for inclusion therein a 
stipulation similar to that in P. W. A. 
contract Form 51, requiring contractor to 
provide adequate workmen’s compensa- 
tion and employers’ general liability in- 
aati cin inthe eaiaeaiatacinnt 


INTEREST: 


Loans—adjusted compensation. See Veter- 
ans’ Administration, adjusted compensa- 
tion, loans. 

Payments—deferred—interest collected from 
carriers in connection with delayed pay- 
ments for overtime services performed by 
Immigration Service employees should be 
covered into Treasury as miscellaneous 
receipt where there exists no statutory 
provision, contractual agreement, or re- 
quirement in court judgment involved, for 
payment of same to employees who per- 
formed said services..................--.- 

Savings deposits—Marine Corps Reserves 
on active duty—no objection to opening of 
savings deposit accounts by enlisted mem- 
bers of Marine Corps Reserve while on 
extended active duty in times of peace 
and charging appropriation “‘Pay, Marine 
Corps”, with interest, but there is no au- 
thority for deposits or continuance of inter- 
est after relief from active duty 


INTERIOR DEPARTMENT: 


Jurisdiction—dependency of pensioner’s 
relatives—matters of dependency of rela- 
tives of pensioner inmates of 8t. Elizabeths 
Hospital, for use in disbursement of pen- 
sion moneys paid over to said institution 
under act of Feb. 2, 1909, may be obtained 
from Veterans’ Administration, but final 
determination as to status of dependency 
im such cases rests with Sec.etary of In- 


INTERSTATE COMMERCE COMMIS- 


SION: 
Collections—availability for disbursement— 
funds collected from carriers under sec. 77 
(11) of Bankruptcy Act, as amended, 49 
Stat. 916, may not be used for payment of 
expenses connected with duties to be per- 
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INTERSTATE COMMERCE COMMIS- 


SION—Continued. 
formed by Interstate Commerce Com- 
mission under Interstate Commerce Act, 
but are for covering into Treasury as mis- 
cellaneous receipts. 


INVOICES: 


See Vouchers. 


JOINT SERVICE PAY ACT: 


See Pay. 


JUDGMENTS: 


See Courts. 


JURISDICTION: 


See Various departments, establishments, and 
agencies. 


LABOR DEPARTMENT: 


Immigration and Naturalization Service— 
employees—hours of work and tours of 
duty—regular tour of duty of such em- 
ployees may be fixed at not to exceed a 
week of five days of eight hours and one 
day of four hours, and there may be speci- 
fied which days of the week and which 
hours of the day shall be within regular 
COI csnkn hsde ctwdsnlodecsimian 


LACHES: 


See Claims, stale; and related subject Statute 
of limitations. 


LAWS: 


See Legisiation. 


LEASES: 


Administrators and executors—authority— 
executor or administrator without author- 
ity to lease decedent’s real estate in ab- 
sence of testamentary or statutory pro- 
vision, or order of court, and then only 
in strict conformity with authority so con- 
ferred, and a testamentary provision au- 
thorizing sale ‘‘without order of the court, 
but which transaction shall be subject to 
the express approval of court’”’ may not be 
construed as authorizing lease of property 
Pemba O stinced bias idsbnetechasemmmmbngee 

Building maintenance—Government or pri- 
vate personnel—where, in connection with 
lease of building, bidder agrees to furnish 
complete maintenance, including heat, 
electric current, water, janitor and elevator 
service, at additional cost, there is for ad- 
ministrative consideration whether such 
maintenance may not be more economi- 
cally furnished by National Park Service 
or by the using establishment, cost in 
either event to be borne by appropriation 
available for payment of the rent......... 

Damages—trepairs—no authority for pay- 
ment of cost of restoration of building 
leased by the Government where damages 
complained of are only such as might 
result from reasonable use for purpose for 
which leased and period involved........ 

Public property—land for grazing—tental or 

lease adjustment account grass failure— 

where public land was leased for grazing 
purposes for term of years with provision 
for rental payments annually in advance, 
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LEASES—Continued. 
and termination by either party after 


Page | LEASES—Continued. 
Rent—Continued. 


thirty days’ notice, but without provision 
for apportionment of rental or refund in 
event of vacation of premises between 
rent days, or any guaranty as to grazing 
condition of land, yearly rental paid in 
advance may not be refunded, notwith- 
standing failure of grass yield, notice by 
lessee of said failure prior to commence- 
ment of lease being ineffective for said pur- 
pose, nor may lease be extended a year and 
rental already paid applied to first year of 
such extension 

Renewal: 

Advertising—when not required—general 
rule that there must be advertising in 
leasing of premises for Government use 
does not require objection to renewals 
by Field Service with approval of Wash- 
ington, D. C., office of existing leases 
which to not contain further renewal 
privileges, based upon informal solicita- 
tions from all known sources, a showing 
of quotations received, certificates that 
no Federal space is available, and that 
all known sources have been canvassed, 
etc., provided form containing this in- 
formation and certificates be signed by 
contracting officer, and state that con- 
tinued occupancy is in the Government’s 


Options for subsequent renewals—obtain- 
ing of renewal options upon renewal of a 
lease for periods subsequent to those 
stated in original lease or renewals there- 
of is objectionable because original lease 
would be rendered, in effect, self-per- 
petuating 

Rent: 

Alaska Rural Rehabilitation Corporation- 
owned premises—general rule that pay- 
ment of rental by one Government 
agency for premises under control of 
another such agency is unauthorized, not 
for application to quarters occupied as a 
post office in building owned by Alaska 
Rural Rehabilitation Corporation 

Lessor’s authority—executors—where an 
executor without testamentary or statu- 
tory authority executes a lease at a rental 
rate less than that stipulated by order 
of court, the lease under laws of Iowa, is 
illegal and void as constituting fraud on 
third persons, and estate is entitled to 
reasonable rental until a valid lease is 
executed or other premises located. 
Cohen v. Hayden, 180 lowa 232, distin- 


Limitations: 

Act of June 23, 1936, making appropria- 
tions for District of Columbia for fiscal 
year 1936, having specifically limited 
amount to be expended for rent of 
offices of Recorder of Deeds, there is 
no authority for expenditures in excess 
of that amount 


Limitations—Continued. 
Fair market value: 

Appraisal used under prior lease may 
not be made basis for determination 
of rental payments under a new 
lease for limitation purposes of sec. 
322, act, June 30, 1932. 

District of Columbia assessor being 
particularly qualified to express ex- 
pert opinion as to fair market value 
of premises located in the District, 
his appraisal is for adoption rather 
than that of a real estate firm, or 
Federal Government employee not 
required by statute to perform such 
duties, in arriving at rental payable 
for buildings to be leased by the 
Government under rental limita- 
tions imposed by sec. 322, act, June 
30, 1932, but said value having been 
so established, no objection to pay- 
ment not in excess of 25 per cent of 
rental for first year under a new 
lease for alterations, improvements, 
and repairs necessary to Govern- 


Public property. See Leases, public prop- 
erty. 

Supplemental agreements—void where 
purporting to be retroactively effective 
over a period during which a prior agree- 
ment at a lower rental was in effect 

Water service charges—District of Co- 
lumbia Alley Dwelling Authority au- 
thorized to provide by lease for pay- 
ment by it of water rent in connection 
with dwellings and garages erected on 
land acquired as authorized by law, the 
monthly rental to tenant to be increased 
accordingly, but, unless payment by the 
Authority is specifically provided for in 
lease, such payments may not be made 
except where necessary to restore water 
service upon vacation of premises by 


Repairs and improvements: 


Foreign Service buildings—appropriation 
availability—appropriation ‘‘Conting- 

ent Expenses, Foreign Service, 1937” 

available for repairing and repainting in- 

terior of United States Chancery build- 

ing at The Hague, interior repairs being 

by local custom responsibility of tenant, 

and lease involved indicating such ex- 

penses were to be borne by lessee 
Limitations: 

Contract installment payments—no ob- 
jection to inclusion in lease of stipula- 
tion for payment of not in excess of 25 
percent of basic annual rental for first 
year of rental term in consideration 
for alterations, ete., made by lessor, if 
actual cost thereof exceeds 25 percent 
of basic annual rental provided basic 
rental stipulated in lease does not ex- 












LEASES—Continued. 
Repairs and improvements—C ontinued. 

Limitations—C ontinued. 

ceed 15 percent of fair market value of 

property, but alteration, etc., install- 

ments should be stated separately on 
vouchers, and, if rental period is less 
than one year, such payments may not 
exceed 25 percent of total rent for lesser 
period involved with no inclusion for 
this purpose in a renewal lease___-.-.. 
New lease of previously occupied prem- 
ises: 

Appraisal used under prior lease may 
not be made basis for determination 
of rental payments under a new 
lease for limitation purposes of sec. 
322, act, June 30, 1932_..........-...- 

District of Columbia assessor being 
particularly qualified to express ex- 
pert opinion as to fair market value 
of premises located in the District, 
his appraisal is for adoption rather 
than that of a real estate firm, or 
Federal Government employee not 
required by statute to perform such 
duties, in arriving at rental payable 
for buildings, to be leased by the 
Government, under rental limita- 
tions imposed by sec. 322, act, June 
30, 1932, but said value having been 
so established, no objection to pay- 
ment not in excess of 25 per cent of 
rental for first year under a new 
lease for alterations, improvements, 
and repairs necessary to Govern- 
BbCNS COG cis ta stdin etscdadasve 

Termination—rent—refunds—rent paid un- 
der lease providing for payments monthly 
in advance and vacation of premises after 
receipt of notice may not be refunded be- 
cause vacation of premises is required be- 
tween rent days, there having been no 
stipulation for apportionment or refund of 
rent upon such occurrence........-....-.. 

LEAVES OF ABSENCE: 

Annual: 

Accumulated— Foreign Service officers and 
employees—current annual leave of 60 
days allowed such officers and employ- 
ees under sec. 22, act Feb. 23, 1931, for 
any one year is not affected by amount of 
leave which may have accumulated 
from prior years within limitations of 
said act, and where accumulated leave 
at beginning of third year equals statu- 
tory limitation, the granting thereof dur- 
ing third year does not bar use of current 
leave allowed by statute for third year 
for cumulative purposes at beginning of 
Greist BON Rae die osc cocnsoedtdiddtd<iee> 

Act, Mar. 14, 1936: 

Advances: 

Amount for deduction from  for- 
mer employee’s credit in Retire- 
ment Fund because of unliquidated 
advances on separation from service 
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Act, Mar. 14, 1936—Continued. 
Advances—C ontinued. 
should be computed on basis of actual 
period of absence, including fractions 
CDamissie es. cts ie.s ilo as 
Cases involving deductions from com- 
pensation or retirement fund cred- 
its because of leave advanced 
and unearned at ‘date of death in- 
volving no disagreements between 
administrative office concerned and 
Civil Service Commission need not 
be referred to General Accounting 
Office before payment but otherwise 
procedure is as outlined in 16 Comp. 
sien cee st etn is cesses 
Compensation or retirement fund de- 
ductions required in case of an em- 
ployee advanced current annual 
leave who resigns before earning said 
advanced leave, notwithstanding 
prior service of five years, length of 
service beyond first year being im- 
material _-_- 


Excess leave deductions on separation 
from service: 

Amount to be deducted because of 
unearned or excess annual leave, is 
for computing upon same basis as 
used in connection with leave with- 
out pay which has been authorized 
in advance. Saturday should be 
computed as a full day’s absence, 
not four hours, and deductions 
should be made for Sundays and 
holidays falling within a period of 
leave, but not for Sundays and 
holidays occurring between expira- 
tion of leave granted and day of 
reporting for duty if employee re- 
turns to duty on first succeeding 
work day. 16 Comp. Gen. 487, 
I nntcietitaniiititeeemnnins 

Retirement Fund deduction pro- 
cedure for leave advanced but un- 
earned prior to separation from 

Sundays and holidays falling within 
period not covered by earned leave 
are to be considered in computing 
amounts to be collected from em- 
ployees separated from service 
before baving earned leave pre- 
viously advanced................. 

Unlike sick leave, deduction from com- 
pensation or retirement fund credits 
is required to extend annual leave 
granted in advance is unearned at 
date of death and amount of such in- 
debtedness is total compensation 
paid during period of unearned leave, 
inclusive of retirement deductions, 
the 30th and 3ist of the month being 
for computation as one day 


786 


105 


769 


487 


487 





LE 


INDEX DIGEST 1183 


LEAVES OF ABSENCE—Continued. 
Annual—C ontinued. 
Act, Mar. 14, 1986—Continued. 
Advances—Continued. 


Page | LEAVES OF ABSENCE—Continued. Page 
Annual—Continued. 
Act, Mar. 14, 1936—Continued. 
After separation from service—Contd. 


Where application of amount to credit 
of employee in Civil Service Retire- 
ment Fund in liquidation of overpay- 
ment of compensation during leave 
granted in excess of amount accrued 
at time of separation from service in- 
volves compensation payable from 
funds other than appropriated money, 
check in liquidation of overpayment 
should not be issued in favor of 
Treasurer of United States as di- 
rected in 16 Comp. Gen. 487, in case 
of appropriated moneys, but in 
favor of proper administrative officer 
involved 

After acceptance of State employment— 

Federal employee whose resignation 

was tendered on same day he accepted 

employment under a State may be 

paid for accrued annual leave for a 

period beyond acceptance of such em- 

ployment where his resignation was 
accepted as tendered effective at ter- 
mination of period of earned leave... 

After separation from service: 

Employee may be paid after separation 
from service of one department by 
appointment in another for a period 
during which he was administra- 
tively furloughed without pay equal 
to period of annual leave accrued and 
unused prior to such separation 

Employee separated from service with- 
out prejudice reinstated or reap- 
pointed after break in service, not 
entitled to leave accrued prior to 


No authority for paying employees 
after separation from service for 
unused leave accrued under act 
BR OG, WOR si cock Satbisesiiiinde 

Resignation of Federal employee, also 
National Guard officer, duly ac- 
cepted by competent authority and 
unrevoked prior to its effective date, 
although mistakenly required under 
belief that payment as such officer 
during a course of study at a military- 
service school under sec. 99, National 
Defense Act, as amended, 44 Stat. 
674, without separation from civilian 
position, would contravene dual 
compensation statutes, may not now 
be revoked, nor may employee be 
paid for annual leave accrued but 
not taken prior to separation or 
credited therewith notwithstandng 
his subsequent reinstatement in his 
former civilian position 

Rule that there is no authorization for 
payment after separation from serv- 
ice for leave accrued but not taken 
prior thereto is for general applica- 


tion whether separation was subse- 
quent or prior to Jan. 1, 1936, ef- 
fective date of annual leave act, Mar. 
14, 1936, and there may be no restora- 
tion to status of employee solely for 
purpose of granting leave in such 
cases, notwithstanding failure to 
grant such leave prior to separation 
was because of administrative mis- 
understanding or negligence 


Alaska Railroad employees: 


Regularly assigned trainmen entitled 
to. 16 Comp. Gen. 139, modified... 

Regularly assigned trainmen assigned 
different duties at different rates of 
pay may substitute accrued unused 
annual leave for an equal period of 
lay-off or furlough without pay, but 
payment of compensation during 
such period must be at last rate 
paid for active service 

Regularly assigned trainmen, being 
permanent, and not temporary em- 
ployees, may accrue annual leave 
through more than one period of con- 
tinuous active service of not less than 
one month, regardless of character of 
service performed, and whether 
separated by lay-off or furloughs 
without pay 

Regularly assigned trainmen who are 
permanent employees are entitled 
to leave with pay for all periods of 
service whether on an “assigned 
run’’, or on an extra or unassigned 
run, or while performing any other 
kind of service under their employ- 


Section gang laborers regarded as full 
time employees entitled to, notwith- 
standing paid by the hour. 16 
Comp. Gen. 139, modified 

Trainman who performs duty on an 
“assigned run” for less than one 
month is not entitled to annual 
leave if not otherwise in a pay status 
for continuous period of one month, 
but if his status is otherwise such as 
to entitle him to leave with pay, 
fact that he was less than one month 
of an “assigned run’’ would not de- 
prive him of right to such leave.... 

“When actually employed” employ- 
ees not entitled to 


Basis for granting—under said act, grant- 


ing of leave is not for determination 
upon basis of compensation—piece 
work, per annum, per diem, ete.— 
upon tenure of employment, that is, 
permanent, or temporary, as defined 
by uniform annual leave regula- 
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separation from service—where leave 
taking is delayed until separation from 
service, evidence should be obtained 
before final payment that employees 
are alive on last day for which paid-.-_-- 


Compensation including allowances in 


kind—employees so paid may be paid 
total wages in cash covering periods of 
authorized leaves of absence with pay- 


Corporations—Home Owners’ Loan Cor- 


poration is @ corporation ‘‘created 
under authority of an act of Congress 
which is either wholly controlled or 
wholly owned by the United States 
Government” within meaning of secs. 
6and 7 of annual and sick leave acts of 
Mar. 14, 1936, making said acts appli- 
cable to personnel of such corpora- 


Definition of permanent employees— 


uniform leave regulations effective on 
and after July 1, 1936, having defined 
“temporary” employees as those 
“who are appointed for definite periods 
of time, not exceeding 6 months”’, all 
employees entitled to leave whose 
tenure of employment is otherwise 
prescribed are to be regarded as “‘per- 
manent” for leave purposes, including 
those appointed under sec. 2, Civil 
Service Rule VIII, pending filling 
position permanently 


Differentials—those obtaining for civil- 


ian employees under Navy Depart- 
ment, stationed outside continental 
United States, by reason of act Aug. 29, 
1916, and administrative regulations 
issued thereunder prior to passage of 
annual leave act of Mar. 14, 1936, need 
not be modified by reason of passage of 


District of Columbia police and fire de- 


E 


partments—applicable to officers and 

members thereof__..............-...-- 

mployees appointed for indefinite 
periods: 

Such employees—those whose employ- 
ment termination is not fixed in ad- 
vance and stated in appointment— 
if “intermittent employees” within 
meaning of sec. 19 (f) (3) of Uniform 
Annual Leave Regulations of July 9, 
1936, are not entitled to annual leave, 
but, if appointed on full-time basis 
and required to work continuously 
during regular tours of duty of one 
month or more even though sepa- 
rated by periods of lay-off or fur- 
lough without pay due to lack of 
work, etc.. they may be regarded as 
permanent employees and credited 
with leave as such. 16 Comp. Gen. 


Such employees—those whose em- 
ployment termination is not fixed in 
advance and stated in appoint- 
ment—are not temporary employees 
within meaning of annual leave act, 
Mar. 14, 1936, 49 Stat. 1161, and 
Uniform Regulations of July 9, 1936, 
and are not entitled to leave as 
temporary employees 


Granting mandatory—granting of an- 


nual leave authorized by said act in- 
cluding !cave accrued and not taken 
during prior years, notwithstanding it 
may have been previously applied for 
and denied, ismandatory, but adminis- 
trative office may determine when 
leave may best be granted 


Kinds of employees—for this purpose 


there are but two classes of employees; 
Permanent and tempurary 


Military training. See Compensation, 


double, civilian employees in military 
training. 


Permanent employees: 


Leave may be computed on basis of 


fractional year or month's service.. 1039 


Not chargeable with Sundays and 
holidays intervening in period of 
leave of absence 

Such employees not chargeable with 
full day for leave on Saturday 


Permanent employees, definition — 


where, notwithstanding it is known in 
advance that short-term employees 
will not serve six months, the termina- 
tion date of employment is uncertain 
and is not fixed and stated in appoint- 
ment, such employees must be regarded 
permanent, but, if appointments or 
contracts of employment fix a period 
of employment “not to exceed 6 
months” even though exact date of 
termination is not stated, such em- 
ployees must be regarded as temporary 
for leave purposes 


Permanent employees, definition, and 


amount entitled to—if termination of 
employment is not fixed in advance 
and stated in appointment or contract 
of employment, employees are per- 
manent whether their actual service is 
more or less than six months and they 
are entitled to 2 1/6 days’ annual leave, 
exclusive of Sundays and holidays, for 
each full month of service, but if fixed 
in advance at a date not exceeding six 
months from effective date of appoint- 
ment, and stated in appointment or 
contract of employment, employees 
are temporary and are entitled to 24 
days’ annual leave, inclusive of Sun- 
days and holidays, for each full month 
of service 
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Suspension without pay—employee may 
be granted leave with pay under said 


ees so employed not entitled to_._.-.-. 442 act to be taken prior to effective date of 
Phrase ‘exclusive of Sundays and holi- a dismissal for cause, but separation 
days’’ appearing in annual leave act of from service following suspension with- 
Mar. 14, 1936, does not grant additional out pay may not be made effective at 
days of Jeave with pay, but simply expiration of leave of absence granted 
excludes from computation of twenty- while employee is in suspension with- 
six days’ leave those Sundays and holi- out pay status. Accrued leave may be 
days within a period of absence on granted, however, before suspension... 212 
annual leave, on which, pursuant to Temporary employees: 
other statutes, particular class of per- Chargeable with Sundays and holidays 
sonnel would be authorized to be intervening in period of leave of 
excused from duty without lossef pay. 581 absence, where paid on annual basis 
Project employees: for every day in year............... 1039 
Notwithstanding such workers en- Leave may be computed only on basis 
gaged on work projects financed by of full month’s service. _........-.... 1039 
emergency funds allotted to a de- Not entitled to, for a fractional month’s 
partment by Works Progress Ad- chacchicertvidhennivanciaihbanaatt-aeteacne 993 
ministration, work same hours, are Such employees—for leave purposes, 
employed under same conditions, those whose appointment is for one 
and are paid at same wage rates or more definite periods not exceed- 
established by Executive Order 6746 ing 6 months—whose full-time service 
as permanent employees of depart- for any period equals as much as one 
ment, and even though they take an month, are, entitled to annual leave, 
oath of office, it is only those workers but leave earned under one tempo- 
who become employees through ap- rary appointment may not be cred- 
pointment by or under authority ited under a subsequent appoint- 
delegated from,the head of the » Aa ade edt el, Se aoe e coe enieil 678 
department pursuant to sec. 169, Such employees paid on annual basis 
R.S., as amended, that are entitled for every day in year, absent with 
to annual leave of absence with pay.. 181 leave all of Saturday are chargeable 
Only those workers employed through with one day’s annual leave, but 
regular appointment as employees of no charge is required for Sunday 
United States by, or pursuant to, where return to duty is at opening 
authority delegated from, head of hour of business on Monday--._-..- 1039 
department or establishment con- Temporary employees, definition, and 
cerned, are entitled to leave of ab- amount entitled to—if termination of 
sence with pay..-....:--...-..-.---. 394 employment is not fixed in advance 
Separation from service: and stated in appointment or contract 
Date of discharge of employee in- of employment, employees are per- 
voluntarily separated from service manent whether their actual service 
due to own misconduct may be fixed is more or less than six months and 
effeotive immediately, or at expi- they are entitled. to 24% days’ anmual 
ration of accrued leave. in discretion of leave, exclusive of Sundays and holi- 
head of department......-.-..-...... 105 days, for each full month of service, 
Employee may be granted leave with but if fixed in advance at a date not 
pay under said act to be taken priot exceeding six months from effective 
to effective date of a dismissal for date of appointment, and stated in 
cause, but separation from service appointment or contract of employ- 
following suspension without pay ment, employees are temporary and 
may not be made effective at expira- are entitled to 244 days annual leave, 
tion of leave of absence granted inclusive of Sundays and holidays, for 
while employee is in suspension each full month of service. .-.......... 934 
without pay status. Accrued leave Tour of duty and hour changes—where 
may be granted, however, before sus- weekly tour of duty of employees of 
COIR cass, cuisine deiiahnditidabaeidn 212 Government Printing Office subject 
Where leave taking is delayed until to forty-hour week law is changed, for 
separation from service, evidence administrative reasons, from 5 days of 
should be obtained before final pay- 8 hours each, Monday to Friday, in- 
ment that employees are alive on Glusive, to 5 days of 7 hours each, 
last day for which paid............. 132 Monday to Friday, inclusive, and 5 
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hours on Saturday, annual and sick 
leave, both current and advanced, 
should be charged on basis of length of 
work day when leave is taken, a full 
work day’s absence, regardless of 
number of work hours constituting the 
day, to be computed as one day’s 
leave, a partial day as a fraction of a 
day, denominator of which is total 
number of work hours constituting 
day, and numerator number of work 


Transfers: 


Employee separated from one per- 
manent position, later appointed to 
another such position, not entitled 
to leave accumulated but not taken 
prior to separation from first per- 
manent position, notwithstanding 
he performed service as temporary 
employee during entire interval be- 
tween two permanent positions... 

Employee transferred prior to July 1, 
1936, during first service year from a 
position subject to Arsenal Leave 
Act and appointed to another posi- 
tion under War Department not 
subject to said Act without break in 
service may be credited with leave 
earned under Arsenal Leave Act 
during first service year if regulations 
of War Department in force at time 


Printing Office prior to July 1, 1936, 
with leave to their credit in depart- 
ment from which transferred may 
not be credited with such accumu- 
lated leave, there having been no 
provision in temporary leave regu- 
lations of that Office under act of 
Mar. 14, 1936, or otherwise, for such 


ment to another position after lapse 
of Sunday, a nonwork day, is not a 
“break in service’ within meaning 
of sec. 5 of uniform annual leave regu- 
lations authorizing transfer of leave 
Ns tstntnien tent e 

Temporary leave regulations of In- 
terior Department in force prior to 
July 1, 1936, having authorized trans- 
fer of leave credits of employees of 
other departments upon appoint- 
ment to positions in Interior Depart- 
ment, an employee s2parated from 
National Recovery Administration 
appointed, without break in service, 
to position in Interior Department 
prior to July 1, 1936, is entitled to 
credit for leave accumulated prior 
to Jan. 1, 1936 


Transfers—Continued. 

Transtier from one branch of service to 
another of funds sufficient to cover 
accrued leave of a transferred civilian 
employee, unauthorized 

Unauthorized regulations—provisions of 
regulations issued by Federal Home 

Loan Bank Board; granting employees 

of Home Owners’ Loan Corporation 

leave with pay, regardless of how desig- 
nated, in excess of leave authorized by 

annual and sick leave acts of Mar. 14, 

1936, and Presidential regulations 

thereunder, are unauthorized and 

should be rescinded 
“When actually employed” employees: 

Circumstance that determines whether 
employees are considered as ““when 
actually employed’’ within meaning 
of annual leave act of Mar. 14, 1936, 
is whether they are necessarily re- 
quired either to remain on actual 
duty or to remain available for duty 
during a regular tour fixed for full 
time employment, and not whether 
paid on hourly, monthly or other 


Rule that employees appointed for 
indefinite periods, if appointed on 
full-time basis and required to work 
continuously during regular tours 
of duty of one month or more, even 
though separated by periods of un- 
employment due to lack of work, 
ete., are permanent employees with- 
in meaning of annual leave act, Mar. 
14, 1986, and Uniform Regulations, 
July 9, 1936, and entitled to leave as 
such, is not for application to em- 
Ployees who are to be paid only when 


Work relief employees on department 
project paid and employed as regular 
employees of department are entitled 
to annual leave and may be granted 
leave accrued while employed under 
regular appropriation if there is no 


212 Advances—Foreign Service officers and 
employees—adjustments upon separa- 
tion from service—such officers and em- 
ployees granted advance annual leave 
under sec. 22, act, Feb. 23, 1931, who 
die or resign prior to liquidation of such 
advances, are not chargeable with un- 
earned portion thereof in absence of ad- 
ministrative regulations to that effect. . 

After separation from service: 
Postal Service employees: 
Act of Feb 24, 1931, prohibiting with- 
holding or confiscation of pay earned 
by civilian employees removed for 
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cause except for indebtedness, does 
not authorize pay for leave not 
granted and taken prior to removal 
from service 
Rule stated under various leave laws 
that civilian employees may not be 
paid for leave accrued but not taken 
prior to separation from service also 
applicable to postal employees 
Separation from service—Postal Service 
employees—date of discharge of postal 
employee involuntarily separated from 
service for cause due to own misconduct 
may be made effective immediately, or 
at expiration of accrued leave, in dis- 
cretion of Postmaster General, but date 
of removal once fixed may not be changed 
for purpose of granting leave 
Annual, sick or without pay—act, Mar. 14, 
1936—Coast and Geodetic Survey sea- 
men—in granting of leaves to seamen on 
board vessels of Coast and Geodetic Sur- 
vey, required to be present for duty at all 
times, including Sundays and holidays, 
except when given liberty or otherwise 
relieved from duty, Sunday should be 1e- 
garded as any other day of week and pay 
deduction made for any unauthorized 
absence on that day whether falling be- 
tween duty or leave of absence—annual, 
sick, without pay or compulsory fur- 
lough—ending on Saturday and leave 
without pay, compulsory furlough or re- 
turn to duty on Monday 
Furloughs: 
Enlisted personnel in civilian positions. 
See Compensation, double. 
Subsequent appointments: 

Double compensation and effect on fur- 
lough status—dual compensation stat- 
utes do not preclude employee from 
occupying temporary position while on 
involuntary furlough without pay, as 
distinguished from voluntary furlough 
or leaves of absence without pay, from 
&@ permanent status either in same or 
different department or establishment 
of the Government, regardless of indi- 
vidual or total amount of compensa- 
tion attached to positions involved, 
and, termination of furlough status in 
such cases is not required. 16 Comp. 


Effect on retirement deduction tontine 
refunds: 

As temporary appointment may, but 
does not necessarily, terminate an 
administrative furlough status, ques- 
tion whether such appointment ter- 
minates such status for retirement 
deduction tontine refunds may not 
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Subsequent appointments—Continued. 
Effect on retirement deduction tontine 

refunds—Continued. 

Involuntary separation from service 
at end of administrative furlough 
period being without effect where 
permanent appointment was made 
in another department during fur- 
lough period—appointment of itseif 
having terminated furlough status— 
employee concerned, who was sub- 
sequently discharged with prejudice, 
is not entitled to tontine portion of 
retirement deductions not previ- 
ously returned to him, his accredited 
service being for consideration as an 
entirety for this purpose and char- 
acter of last separation being such as 
to bar such payment 

Payment for previously accrued annual 
leave—employee may be paid after 
separation from service of one depart- 
ment by appointment in another for 
a period during which he was admin- 
istratively furloughed without pay 
equal to period of annual leave accrued 
and unused prior to such separation_- 

Military: 

Act, Mar. 14, 1936—temporary employees— 
not entitled to. 

Civilian employees—Double compensa- 
tion—Civilian employee member of 
Fleet Marine Corps Reserve ordered to 
training duty in excess of 15 days entitled 
to compensation of civilian position and 
pay and allowances of rating in Reserve 
not only for 15 days of military leave, but 
for authorized annual leave 

Civilian employees attending military 

schools: 

Double compensation—Member of Of- 
ficers’ Reserve Corps may be granted 
leave of absence from civilian Govern- 
ment duties ‘‘without loss of pay, time, 
or efficiency rating’ during period 
ordered to active duty for school in- 
struction not to exceed 15 days in any 
one calendar year, but he is not en- 
titled to pay as a civilian employee for 
any part of period beyond 15 days for 
which ordered, with his consent, if 
active service pay and allowances, plus 
salary of civil position is at a rate in 


Sec. 80, National Defence Act, June 3, 
1916, does not authorize granting such 
leave from a civilian position under 
Federal Government to a National 
Guard officer while in attendance at 
military school for instruction under 


Officers’ Reserve Corps—over 15 days— 
Pay and restoration to civilian duty— 
provisions of act, May 12, 1917, regarding 


Page 
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right of civilian Government employees 
who are members of Officers’ Reserve 
Corps to leave of absence ‘‘without loss 
of pay, time, or efficiency rating” when 
ordered to duty for periods not to exceed 
15 days in any one calendar year with 
restoration to positions formerly held, 
has no application to voluntary active 
duty in time of peace under orders issued 
with their consent, and it is not obliga- 
tory to grant any form of leave other than 
15 days’ military leave in such cases..-- 
Separation from service—Act Mar. 14, 1936— 
granting by Home Owners’ Loan Corpora- 
tion to employees of special termination 
leave not being authorized by annual leave 
act, Mar. 14, 1936, or Presidential regula- 
tions, such leave granted to employees will 
be regarded as “‘unaccrued leave advanced” 
and charged to future accruals of leave 
earned while employed in another Federal 


Act, Mar. 14, 1936: 
Accumulated: 

Emlpoyees transferred to Government 
Printing Office prior to July 1, 1936, 
with such leave to their credit in 
department from which transferred, 
may not be credited with such ac- 
cumulated leave, there having been 
no provision in temporary leave 
regulations of that Office under act 
of Mar. 14, 1936, or otherwise, for 
such credit 

Sec. 18 of uniform sick leave regulations 
does not require any readjustment 
in compensation or leave records of 
employees of Government Printing 
Office made under rule laid down in 
15 Comp. Gen. 866, that such leave 
may be substituted for sick leave 
only to extent of sick leave accumu- 
lated from Jan. 1, 1936, to date of 
return to duty following period of 
absence, at 144 days per month---- 

Sec. 19 of uniform sick leave regula- 
tions has no application to Govern- 
ment Printing Office, employees of 
said Office not having been entitled 
to sick leave prior to Mar. 14, 1936_- 

Advances: 

Amount for deduction from former 
employee’s credit in Retirement 
Fund because of unliquidated ad- 
vances on separation from service 
should be computed on basis of actual 
period of absence, including fractions 
of a day 

Deductions not required from retire- 
ment funds to credit of employees 
advanced sick leave and separated 
from service between Jan. 1 and 


Act, Mar. 14, 1936—Continued. 
Advances—C ontinued. 
July 1, 1936, because of retirement for 
age, disability, or reduction in force, 
in absence of administrative regu- 
lation otherwise. ......- dias... 
Disbursing officer not liable for in- 
debtedness of employee brought 
about by sick leave advances un- 
liquidated prior to separation from 
service, and where such employee 
has insufficient unpaid compensa- 
tion and retirement deductions to his 
credit, he should be called upon to 
refund balance due, failure to make 
refund to be reported to General 
Accounting Office for collection 
purposes 
Excess leave deductions on separation 
from service: 

Amount to be deducted because of 
unearned or excess sick leave for 
computing upon same basis as 
used in connection with leave 
without pay which has been au- 
thorized in advance. Saturday 
should be computed as full day’s 
absence not four hours, and deduc- 
tions should be made for Sundays 
and holidays falling within period 
of leave, but not for Sundays and 
holidays occurring between ex- 
piration of leave granted and day 
of reporting for duty if employee 
returns to duty on first succeeding 
work day. 16 Comp. Gen. 487, 
ONE Sadiscen ones a 

Retirement Fund deduction pro- 
cedure for leave advanced but 
unearned prior to separation from 
SUD UNER: sks Jivlieiiansnsmreiea 

Sundays and holidays falling within 
period not covered by earned 
leave to be considered in comput- 
ing amounts to be collected from 
employees separated from service 
before having earned leave previ- 
ously advanced 

Government employee advanced sick 
leave of 36 days on June 1, 1936, in 
addition to sick leave previously 
accrued, may not be granted current 
sick leave until July 1, 1938, but if 
all terms and conditions of sec. 3 of 

President’s uniform regulations were 

met, there would be for advancing 

1\4 days’ sick leave on Aug. 1, 1936, 

and 114 days’ additional on first day 

of each succeeding month, provided 
there had not been three advances 
previously made in calendar year 

1936 and employee was not in a non- 

pay status immediately preceding 

said first days of the month... ...-.. 
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Act, Mar. 14, 1986—Continued. 
Advances—C ontinued. 

Made to employees during period Jan. 
1 to July 1, 1936, are for consideration 
in determining maximum number 
of three sick leave advances author- 
ized during current calendar year 
under sec. 3 of uniform sick leave 
regulations 

Where application of amount to credit 
of employee in Civil Service Retire- 
ment Fund in liquidation of over- 
payment of compensation during 
leave granted in excess of amount 
accrued at time of separation from 
service involves compensation pay- 
able from funds other than appropri- 
ated money, check in liquidation of 
overpayment should not be issued 
in favor of Treasurer of United 
States as directed in 16 Comp. Gen. 
487, in case of appropriated moneys, 
but in favor of proper administrative 
officer involved. 

Alaska Railroad employees: 

Regularly assigned trainmen entitled 
to. 16 Comp. Gen. 139, modified-. 

Regularly assigned trainmen who are 
permanent employees are entitled 
to leave with pay for all periods of 
service whether on an “assigned 
run’’, or on an extra or unassigned 
run, or while performing any other 
kind of service under their employ- 


Section gang laborers regarded as full 
time employees entitled to, not- 
withstanding paid by the hour 
16 Comp. Gen. 139, modified - -- .... 

Trainman who performs duty on 
“assigned run’’ less than one month 
not entitled to sick leave if not other- 
wise in pay status for continuous 
period of one month, but if his sta- 
tus is otherwise such as to entitle 
him to leave with pay, fact that he 
was less than one month on “‘as- 
signed run’’ would not deprive him 
of right to such leave 

“When actually employed” 
ployees not entitled to 

Conversion from leave without pay— 
not prohibited in case of temporary 
employee not engaged on construction 
work at hourly rates, who was absent 
for two days on account of sickness 
between Jan. 1, 1936, and date of Act, 

sick leave accumulated from Jan. 1, 

1936, to date of return to duty following 

period of absence being sufficient for 


Corporations—Home Owners’ Loan 
Corporation is a corporation ‘created 
under authority of an act of Congress 
which is either wholly controlled or 


Act, Mar. 14, 19386—Continued. 
wholly owned by the United States 
Government” within secs. 6 and 7 of 
annual and sick leave acts of Mar. 14, 
1936, making said acts applicable to 
personnel of such corporations.....-.- 

Crews, Coast and Geodetic Survey 
vessels—regulations in force prior to 
act, Mar. 14, 1936, superseded by 
provisions of said act, and crew mem- 
bers are thereafter entitled to sick leave 
as provided thereunder 

Emergency employees may not be ‘ad- 
vanced sick leave under said act in ex- 
cess of amount that would accrue to 
date fixed as termination of their emer- 
gency positions 

Kinds of employees—for this purpose 
there are but two classes of employees, 
permanent and temporary. 

Nonwork days—sec. 11 of uniform regu- 
lations, excluding from sick leave days 
on which per diem and per hour em- 
ployees are in nonpay status, being 
effective from July 1, 1936, no adjust- 
ment is authorized by reason thereof 
because of sick leave charged to such 
employees for period prior to July 1, 
1936, under rule set forth in 15 Comp. 


Permanent employees, definition—if 
termination of employment is not 
fixed in advance, and stated in appoint- 
ment or contract of employment, em- 
ployees are permanent whether their 
actual service is more or less than six 
months, but if fixed in advance at a 
date not exceeding six months from 
effective date of appointment, and 
stated in appointment or contract of em- 
ployment, employees are temporary - - 

Personal certification—sick leave days 
so taken during period Jan. 1 to July 1, 
1936, are for consideration in determin- 
ing maximum number of twelve days 
so allowable during calendar year un- 
der sec. 14 of uniform sick leave regula- 
eit dtc dais tcustwi-s 

Probationary employees—entitled | ‘to 
sick leave under said act but may not 
be granted advances in excess of 
amount that would accrue during pro- 
bationary period 

Project employees: 

Notwithstanding such workers en- 
gaged on work projects financed by 
emergency funds allotted to a de- 
partment by Works Progress Ad- 
ministration, work same hours, are 
ployed under same conditions, and 
are paid at same wage rates estab- 
lished by Executive Order 6746 as 
permanent employees of depart- 
ment, and even though they take 
an oath of office, it is only those work- 
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Act, Mar. 14, 1936—Continued. 
Project employees—C ontinued. 

ers who become employees through 
appointment by or under authority 
delegated from head of department 
pursuant to sec. 169, R. 8., as 
amended, that are entitled to sick 
leave of absence with pay 

Only those workers employed through 
regular appointment as employees 
of the United States by, or pursuant 
to, authority delegated from, head 
of department or extablishment 
concerned, are entitled to leave of 
absence with pay. ......... Mb dite 

Regulations granting to employees of 

Home Owner’s Loan Corporation any 

leave with pay, regardless of how 

designated, in excess of leave author- 
ized by annual and sick leave acts, 

Mar. 14, 1936, and Presidential regula- 

tions thereunder, are unauthorized 

and should be rescinded 
Temporary employees, definition: 

If termination of employment is not 
fixed in advance, and stated in ap- 
pointment or contract of employ- 
ment, employees are permanent 
whether their actual service is more 
or less than six months, but if fixed 
in advance at a date not exceeding 
six months from effective date of 
appointment, and stated in ap- 
pointment or contract of employ- 
ment, employees are temporary - - _- 

Where, notwithstanding it is known 
in advance that short-term employ- 
ees will not serve six months, ter- 
mination date of employment is un- 
certain and is not fixed and stated 
in appointment, such employees 
must be regarded permanent, but 
if appointments or contracts of em- 
ployment fix a period of employ- 
ment “‘not to exceed 6 months” 
even though exact date of termina- 
tion is not stated, such employees 
must be regarded as temporary for 


Tour of duty and hour changes—wheie 
weekly tour of duty of employees of 
Government Printing Office subject 
to forty-hour week law is changed, for 
administrative reasons, from 5 days 
of 8 hours each, Monday to Friday, in- 
clusive, to 5 days of 7 hours each, 
Monday to Friday, inclusive, and 5 
hours on Saturday, annual and sick 
leave, both current and advanced, 
should be charged on basis of length of 
work day when leave is taken, a full 
work day’s absence, regardless of 
number of work hours constituting 
the day, to be computed as one day’s 
leave, a partial day as a fraction of a 


Sick—Continued. 
Act, Mar. 14, 1986—Continued. 

day, denominator of which is total 
number of work hours constituting the 
day, and numerator number of work 
hours’ absence thereon................ 

Transfers—fund transfers from one 
branch of service to another sufficient 
to cover accrued leave of transferred 
civilian employee, unauthorized 

“When actually employed” employees— 
circumstance that determines whether 
employees are to be considered as 
“when actually employed” within 
meaning of sick leave act of Mar. 14, 
1936, is whether they are necessarily 
required either to remain on actual 
duty or to remain available for duty 
during regular tour fixed for full time 
employment, and not whether paid 
on hourly, monthly or other basis----. 

Work relief employees on department 
project paid and employed as regular 
employees are entitled to sick leave 
and may be granted leave accrued 
while employed under regular appro- 
priation if there is no break in service_ 

Sundays and holidays. See Sundays and 
holidays. ; 

Traveling expenses. See Trareling er- 
penses. 

Virgin Islands employees—legal residence 
and not actual presence in continental 
United States at time of appointment 
to Federal service determines employee's 
right to free transportation from post of 
duty to port in continental United States 
and return for leave-taking purposes 
within meaning of act, June 5, 1936 


LEGISLATION: 


Private acts—set-off—under sec. 236, R. S., 
as amended by sec. 305, act June 10, 1921, 
an amount representing a percentage of 
purchase price of land acquired, subject 
to mortgage thereon, from the United 
States, and authorized by private act of 
Congress to be refunded to purchaser, 
may properly be applied against purchas- 
er’s indebtedness to the United States by 
reason of unpaid interest on mortgage, 
and there is no requirement of law that 
such an indebtedness must first be re- 
duced to judgment 

Relief—disbursing officers—act, 

1936, ratifying and validating payments 
to Reserve officers of Army of increased 
pay and allowances on account of promo- 
tion while on active duty does not author- 
ize refund of collections made from such 
payees nor payment ot such increases for 
periods for which not previously paid - . .. 

Repeal: 

Effect on prior obligations: 
Sec. 3, title I, National Housing Act of 
June 27, 1934, having been repealed, 
without reservation by act, Apr. 3, 
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Repeal—Continued. 

Effect on prior obligations—C ontinued. 
1935, Federal Housing Administrator 
is without authority to make loans to 
financial institutions to which con- 
tracts of insurance had been granted 
by him under original act on security 
of obligations insured under provisions 
of sec. 2, title I, of said act, notwith- 
standing provisions of such contracts 


Sec. 13, R. S., which provides that ‘‘the 
repeal of any statute shall not have 
the effect to release or extinguish any 
penalty, forfeiture, or Jiability in- 
curred under such statute, unless the 
repealing act shall so expressly pro- 
vide”, is primarily concerned with 
actions incident to enforcement of 
penalties, etc., and is not for applica- 
tion to repeal of legislative grant of 
authority under which financial in- 
stitutions have been insured by 


Retroactive effect—no statute or amendment 
thereto is given retroactive effect unless 
required by express terms or necessary 
implication 


LICENSES: 


Damages — Government indemnification 
against—private licensor—provisions in 
license agreement to ‘lay, maintain, and 
operate a line of wire or wires for telegraph 
or telephone purposes beneath the track 
or tracks and property of licensor’, 
indemnifying licensor against any loss, 
damage, etc., of whatsoever character, 
direct or consequential, etc., are illegal not 
only because of indefiniteness and un- 
certainty as to whether appropriations in- 
volved are adequate to their fulfillment, 
and indefinite as to manner of determining 
amount to be paid, but also because there 
exists no legal authority to so bind the 
United States unless so provided by 


Filing—certified copies—where original li- 
cense granted by the Government is re- 
quired to be given to grantee, the grantee 
should be required to sign on certified copy 
thereof for filing in General Accounting 
Office, an indorsement to effect that he 
accepts and agrees to comply with its 
terms and conditions 

State—milk production—may not be required 
of Bureau of Dairy Industry, Agriculture 
Department, in connection with dairy herd 
maintained for public interest 


LIENS: 


Private property: 

Claims for moneys repaid by Government 
borrower—lienholder has no legal claim 
against United States for money paid by 
Government debtor in part liquidation 
of unsecured loan to enable purchase of 
cattle feed, accepted in good faith by the 
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Private property-——C ontinued. 

Government without knowledge of its 
source and credited to loan account, not- 
withstanding money was derived from 
sale of debtor’s cattle involved in lien, 
and remittance was because of debtor's 
misunderstanding 

Foreclosure, ete., expenses—appropriation 
availability—appropriation for salaries 
and expenses of Farm Credit Adminis- 
tration available for payment of cost of 
care and preservation of livestock mort- 
gaged as security for a loan, and fore- 
closure proceedings, etc., should they be 
necessary, remaining unpaid after appli- 
cation of proceeds from sale of mortgaged 


or discharge—appropriation 
availability—Federal Housing Admin- 
istration funds not available for purchase 
or discharge of prior liens upon real or 
personal property acquired by assign- 
ment from lending institutions upon 
payment to such institutions of insur- 
ance on defaulted obligations so secured. 


LIVESTOCK: 


Diseased — slaughtered—indemnity pay- 
ments (Federal Land and Intermediate 
credit banks)—appropriation made by 
Department of Agriculture Appropriation 
Act, June 4, 1936, for payment to ‘‘owners”’ 
of cattle slaughtered because suffering from 
Bang’s disease, is available for such pay- 


Liens. s 

Race horse “‘doping’’—no objection to Treas- 
ury Department cooperating with States 
in suppression of said practice if State con- 
tributions are handled as trust funds, but 
State funds made available in this connec- 
tion may not be credited to regular appro- 
priation for use .in obtaining additional 
equipment or personnel in absence of 
specific legislation 


LOANS: 


803 See Funds, public. 
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LODGINGS: 


See Subsistence. 


MARINE CORPS: 


Savings deposits—authority, and interest— 
reserves on active duty—no objection to 
opening of savings deposit accounts by 
enlisted members of Marine Corps Re- 
serve while on extended active duty in 
times of peace and charging appropriation 
“Pay, Marine Corps” with interest, but 
there is no authority for deposits or continu- 
ance of interest after relief from active duty - 


MARITIME COMMISSION, UNITED 


STATES: 

Employees — experts — maximum salary 
rates—although Maritime Commission 
may appoint special experts without re- 
gard to civil service laws or Classification 
Act, compensation may not exceed Classi- 
fication Act maximum of $25 a day 
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MARITIME COMMISSION, UNITED 


STATES—Continued. 
Jurisdiction—ocean mail contracts—addi- 
tional trips—provision appearing in ocean 
mail contracts ‘‘that the Postmaster Gen- 
eral may, in the case of emergency, permit 
the substitution for a particular voyage 
of a vessel’, etc., relates specifically to 
emergencies incident to carrying of mails 
and not to emergency conditions in regard 
to an accumulation of cargo brought about 
by recent maritime strike, and although 
additional trips may be required of con- 
tractor for carrying of mails or for trade 
purposes under involved contracts, vessels 
so operated may not be of a class or at a 
rate not covered by the contracts 


MEDICAL TREATMENT: 


Private: 

Ambulance service—Army enlisted men— 
payment authorized where furnished, 
upon emergency call of civilian, to Army 
enlisted men injured in automobile acci- 
dent while in civilian clothes, and while 
accompanying civilian in his automobile, 
notwithstanding availability of Army 
ambulances had military authorities 
been notified, and that men were on 
pass and under influence of alcohol at 
time of injury, the service having been 
in good faith in ignorance of indentity of 
injured, alcoholic condition of men not 
being proximate or remote cause, and 
service not being treatment in private 
hospitals or by civilian physicians, pay- 
ment for which is prohibited by statute 


Emergencies—good faith rule—where Vet- 
erans’ Administration ordered hospi- 
talization without first determining 
patient's eligibility, and a private physi- 
cian, called in an effort to save patient's 
life rendered treatment in good faith 
without notice of any administrative 
irregularity, reimbursement is author- 

Injuries by Federal officers—appropriated 
moneys not available for payment of 
medical and hospital treatment of opera- 
tor of illicit still injured by Federal officer 
during raid but not arrested by Federal 
authorities until after removal from 
private institution in which placed by 
 cnnenndaneveeinnemesronsne 

Medical examinations of injured Federal 
prisoners—cost of such examinations 
made necessary because of developments 
subsequent to discharge and to ascertain 
basis of claim for compensation because 
of injury suffered while imprisoned, may 
be charged against Prison Industries 
Fund provided no Government medical 
facilities are available...........---.---- 

Officers’ Reserve Corps—members on ac- 

tive duty injured while voluntarily fly- 

ing at own risk, not under orders, and 
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MEDICAL TREATMENT—Continued. 
Private—Continued. 


without special authority from military 
superior, not entitled to private medical 
and dental treatment at public expense. 


MILEAGE: 
Army officers: 


Highway travel—computation under re- 
vised regulations—mileage payable to 
Army officers traveling by Government 
or privately-owned conveyance now for 
computation under Army Regulations 
changes on basis of distance of actual 
necessary travel by such conveyances, 
provided such distances are not in excess 
of those shown in Official Mileage Tables 
or W. D. F. D. Form No. 46, payment 
in no case to exceed amount payable on 
basis of such latter distances less deduc- 
tion for land-grant involved by route so 
entabiianet wide ised ls ngessus ste... 

Transient duties—where ordered to travel 
by Government automobile, accom- 
panied by others, for performance of 
transient duties at outlying. stations, 
under orders reciting “‘since the officer 
will be placed to no additional expense 
by the performance of this travel, the 
payment of mileage is not authorized’’, 
not entitled to mileage for travel per- 

Travel not incident to regular duties— 
officer assigned temporary duty at place 
away from place of usual duty for duty 
not incident to regularly assigned duties 
entitled to mileage for travel involved 
notwithstanding performed by Govern- 
ment automobile and completed during 
business hours of same day. Cases dis- 
allowing mileage for travel by Govern- 
ment automobile, completed during 
business hours of same day, distin- 


Headquarters: 


Automobiles, use of own: 

City limits, etc.—re application of words 
“but in no case shall a place within 2 
miles of a traveler’s office or living 
quarters be considered as away from 
his post of duty”, as used in par. 3 of 
Standardized Government ‘Travel 


Commerce Department employees en- 
gaged in maintenance of aeronautical 
facilities, whose official headquarters 
include several adjacent points, may 
not be granted commuted or mileage 
rate for use of personally-owned auto- 
mobiles on official business between 
these points, and items of expense for 
which reimbursement may be made 
for such transportation on an 
actual expense basis, are limited to 
those listed in par. 12 of Standardized 
Government Travel Regulations as 
reimbursable on an actual expense 
basis when in a travel status.......... 
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Automobiles, use of own—Continued. 

No law under which General Accounting 
Office may approve commuted or 
mileage rate for use of employee's 
personally-owned automobile when 
not in a travel status_........ daiictia 

Jurors—grand juror whose residence is other 
than his place of business, at which latter 
place he remains continuously each week 
from Sunday night or Monday morning 
until following Saturday night, is entitled, 
for grand jury service required during the 
week, to mileage for travel between place 
of business, or boarding house, to court- 
house and return, and not from and to 
place of residence 

Orders: 

Mixed travel basis: 

Travel orders may properly authorize 
travel to certain points by common 
carrier and to other points by person- 
ally-owned automobile at specified 
mileage rates where administratively 
determined in advance that auto- 
mobile travel is more economical or 
advantageous to the United States or 
where there is a subsequent showing 
to that effect 

Travel orders may properly authorize 
use of personally-owned automobile at 
specified rate where administratively 
determined in advance that allowance 
at that rate for all or any portion of 
authorized travel will be more econom- 
ical and advantageous to the Govern- 
ment than travel by common carrier -. 

Where general travel order authorizes 
travel by public conveyance or by per- 
sonally-owned automobile on a mileage 
basis, and traveler uses both methods 
on same trip, the prior administrative 
finding of economy and advantage to 
United States of travel by automobile 
cafiot generally be accepted, and it 
becomes necessary to establish, that 
the mileage basis was the more eco- 
nomical and advantageous. 

Travel by privately-owned automobile: 

Blanket authority—deputy collectors of 
internal revenue—administrative deter- 
mination of economy and advantage 
from use of privately-owned automobile, 
in general travel orders, will not be ques- 
tioned where use is necessary to make 
frequent stops en route or involves travel 
to points inaccessible by common car- 
rier, and payment of mileage may be 
made accordingly, but where travel is 
only from headquarters to another point 
and return between which points trans- 
portation by common carrier could have 
been utilized as advantageously from 

Government's standpoint at reduced 

cost, payment may not be madein excess 

of cost by common carrier 


Change of station: 

Statutory prohibition against transpor- 
tation of automobiles of Government 
employees is as to inclusion as a part of 
of personal effects when inclusion 
would increase expense to the Govern- 
ment and not as to use for transporta- 
tion of employee not for primary pur- 
pose of effecting transportation of 
automobile on change of station 

Where by comparison with cost to the 
Government of transportation of an 
employee on change of station by 
common carrier or by privately owned 
automobile it is found former mode is 
less expensive and results also in a 
saving of business days, and employ- 
ee’s explanation for travel by privately 
owned automobile is official need 
therefor after arrival at new station, 
payment of mileage for use of the car 
in effecting change of station is not 


Common carrier comparative costs—mul- 
tiple modes of transportation between 
travel points—where, under orders 
authorizing use of personally-owned 
automobile at specified mileage rate, 
cost not to exceed that of travel by com- 
mon carrier, official travel is performed 
between points connected by common 
carriers operating on an all rail, combined 
motor and rail, and all motor bus basis, 
comparative cost for reimbursement pur- 
poses is that of lowest first-class rate by 
most economical usually traveled route— 
that of all motor bus route in this in- 
stance—it involving not only a saving in 
cost but also in transportation time 

Headquarters. See Mileage, headquarters, 
automobiles, use of own. 

Intermingling with common-carrier travel 
—where order is issued authorizing 
travel by public conveyance or by per- 
sonally-owned automobile on mileage 
basis and traveler intermingles both 
methods on same trips, administrative 
finding of economy and advantage as to 
whole of authorized travel may not be 
aecepted as a finding that such method 
of travel is more economical and advan- 
tageous to United States in absence of 
evidence supporting such finding 

Joint—employee authorized to travel on 
mileage basis not to exceed cost by com- 
mon carrier not entitled to additional 
amount as mileage because accompanied 
by other official travelers 

Judges—traveling expenses of judges reim- 
bursable as to travel generally under sec. 
259, act Mar. 3, 1911, “upon the written 
certificate of the justice or judge’, and 
specifically as to attending annual con- 
ference of judges under act, Sept. 14, 
1932, “upon the written certificate of the 
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MILEAGE—Continued. 

Travel by privately-owned automobile—Con. 
judge * * * approved by the Chief 
Justice’, are subject to provisions of 
Economy Act, June 30, 1932, fixing 
maximum per diem for subsistence; the 
automobile mileage rate act of Feb. 14, 
1931, as amended by sec. 9, act Mar. 3, 
1933; and sec. 10 of latter act limiting 
transportation cost to lowest first-class 
rate by transportation facility used 

Military, naval, etc., personnel: 

Ferry fares—Naval Reserve officer en- 
titled to mileage under sec. 12, act 
June 10, 1922, may not be reimbursed 
for ferry fares en route 

Government-owned 

available: 

Army énlisted man authorized to 
travel by privately-owned auto- 
mobile, not entitled, under act 
May 29, 1928, to mileage for such 
travel for any distance in excess of 
that which, had the travel been 
otherwise, would have been per- 
formed by other than Government- 


transportation 


Not authorized under act May 29, 
1928, under such circumstances 
St. Paul and Minneapolis—travel be- 
tween said cities does not establish 
travel status entitling Army officer on 
duty in connection with National 
Guard to mileage for travel by pri- 
vately-owned automobile under act 


Northwest Territory Celebration Com- 
mission—mileage for use of personally- 
owned automobile may be prescribed 
within conditions authorized by sub- 
sistence act, June 3, 1926, and Standard- 
ized Government Travel Regulations in 
connection with travel of such personnel. 

Portion of journey only: 

Travel orders may properly authorize 
travel to certain points by common 
carrier and to other points by per- 
sonally-owned automobile at specified 
mileage rates where administratively 
determined in advance that auto- 
mobile travel is more economical or 
advantageous to United States, or 
where there is a subsequent showing to 


Travel orders may properly authorize 
use of personally-owned automobile at 
specified rate where administratively 
determined in advance that allowance 


at that rate for all or any portion of 


authorized travel will be more econom- 
ical and advantageous to the Govern- 
ment than travel by common carrier_. 
Where general travel order authorizes 
travel by public conveyance or by 
personally-owned automobile on mile- 
age basis and traveler uses both 
methods on same trip, the prior admin- 
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Travel by privately-owned automobile—Con. 
Portion of journey only—Continued. 
istrative finding of economy and 
advantage to United States of travel 
by automobile cannot generally be 
accepted, and it becomes necessary to 
establish that the mileage basis was 
the more economical and advantageous. 
Title to automobile: 

Employee in State of California per- 
forming travel by privately owned 
automobile under act Feb. 14, 1931, 
may not be paid mileage when using 
automobile registered in wife’s name, 
notwithstanding automobile so regis- 
tered may be considered community 
POON cnwsne si cdsewe EWI 32 

Joint—automobile registered jointly i 
name of employee and wife is em- 
ployee’s “own automobile’ within 
meaning of act of Feb. 14, 1931, as 
amended, and mileage may be paid 
for travel performed in an automobile 


Travel status—St. Paul and Minneapolis— 
travel between said cities does: not estab- 
lish a travel status entitling Army officer 
on duty in connection with National 
Guard to mileage for travel by privately- 
owned automobile under act May 29, 1928_ 

See, also, related subjects, Traveling expenses; 
ete. 


MISCELLANEOUS RECEIPTS: 


Adjustments—lapsed appropriations—ad- 
justment by transfer anc counter warrant 
of lapsed appropriation carried to surplus 
fund authorized, notwithstanding it in- 
volves a credit to miscellaneous receipts, 
by sec. 5, act Mar. 3, 1875, the broad pur- 
pose of which is to effect adjustment of 
lapsed appropriations without necessity 
for certification to Congress where mere 
bookkeeping entries and no expenditures 
of money are involved 

Contract discounts or refunds—discounts or 
refunds voluntarily made by Government 
contractor should be accepted and de- 
posited as miscellaneous receipts 

Contracts—check in lieu of bid bond—where 
bidder refuses to enter into contract be- 
cause of alleged mistake in bid and it is 
determined from circumstances involved 
that relief may not be granted, certified 
check furnished is for covering into Treas- 
ury as a miscellaneous receipt............-. 

Exchanges, old for new—ascertainment of 
trade-in value—Ford passenger car and 


truck parts required by Government estab- 


lishments during fiscal year 1937, are for 
procurement under applicable Procure- 
ment Division contract, but there being no 
provision therein for fixing trade-in value 
of a used motor, such value, for Miscellan- 
eous Receipts deposit purposes, is for de- 
termination by requesting trade-in bid 
from contractor, and cash bids from others - 
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MISCELLANEOUS RECEIPTS—Contd. 

Exchanges, used for reconditioned—where a 
used motor is replaced by a reconditioned 
one as substitute for reconditioning the 
used motor, there need not be deposited as a 
miscellaneous receipt an amount equal to 
that allowed for used motor in part pay- 
ment of reconditioned one—14 Comp. Gen. 
796, modified in part 

Fees—notaries public—fees collected from 
private individuals for notarial services 
performed by Government employees 
through medium of checks drawn, one for 
fee charged, other for net purchase price of 
land purchased by Puerto Rico Recon- 
struction Administration may not be 
credited to appropriations from which pay- 
ment was made, but are for covering into 
Treasury as miscellaneous receipts 

Revenues—Indian schools and hospitals in 
Alaska—miscellaneous revenues derived 
from schools conducted by Indian Service 
may be deposited to credit of “Indian 
Moneys, Proceeds of Labor’’, but revenues 
derived from hospitals of Indian Service in 
Alaska, unless conducted as an activity of 
an Indian reservation, agency or school, are 
for depositing as miscellaneous receipts--.- 

Sales—Government property—inter-depart- 
mental transactions—where equipment is 
loaned by one Government agency to 
another and it becomes necessary for lend- 
ing agency to purchase other equipment to 
replace that loaned, the amount later paid 
by borrowing agency as in purchase of 
said equipment need not be deposited as 
miscellaneous receipts but may be credited 
to applicable fund of lending agency 

MISREPRESENTATIONS: 

See Fraud. 

NATIONAL GUARD: 

Equipment—bridge tolls—trucks and other 
automotive equipment assigned to supply 
trains of National Guard while moving to 
and from training camps being ‘‘munitions 
of war of the United States’ within mean- 
ing of sec. 2, General Bridge Act, Mar. 23, 
1906, there is no authority for payment of 
toll charges over bridges constructed under 
authority of said act where approaches 
leading to bridges are free public highways_ 

Officers—attendance at  military-service 
school while holding civilian position— 
National Guard officers attending mili- 
tary-service schools under sec. 99 of Na- 
tional Defense Act, as amended, 44 Stat. 
674, are not in actual service of the United 
States, and therefore are not within pro- 
hibition of act of July 31, 1804, prohibiting 
appointment of any person who holds an 
office annual compensation or salary of 
which is $2,500 or more 

Post exchanges—indebtedness—stoppages of 
drill pay—no authority for, in liquidating 
debt due post exchange operated by State 
or agency of a State. 


NATIONAL LABOR RELATIONS BOARD: 


Employees—classification—applicability of 
Brookhart Salary Act limitations—provi- 
sion in see. 2, Brookhart Salary Act of July 
3, 1930, limiting mandatory field service 
compensation adjustments to positions, 
compensation of which was adjusted by act 
of Dec. 6, 1924, is not a continuing limita- 
tion, and salary rates of field personnel of 
National Labor Relations Board should 
be fixed in accordance with Classification 
Act, as amended, notwithstanding creation 
of said Board was subsequent to 1924 act _- 


NAVY: 


Naval Attaché offices—postage stamps, 
street car passes, etc., purchases—no objec- 
tion to vouchers drawn payable to officers 
and employees in reimbursement of expend- 
itures for street car fares, postage stamps, 
etc., for use on official business if made by 
proper administrative officer where pay- 
ment to seller direct would be on unsup- 
ported vouchers because of refusal to 
furnish receipts; nor to reimbursement of 
employee for cash fares paid where sup- 
ported by his certificate that they were 
expended exclusively on official business, 
but purchases of street car passes and ticket 
books by employees, to be kept in their 
possession, should be discontinued... -. .- 


NAVY DEPARTMENT: 


Interdepartmental work—limitations on 
funds advanced—funds advanced to Navy 
Department for work or material pursuant 
to act June 30, 1932, are available for obliga- 
tion only for period appropriation from 
which such advances were made may be 
available, notwithstanding issuance of 
project orders prior to expiration of period 
of appropriation availability, the prior gen- 
eral statute, and special statutes particu- 
larly applicable to Navy Department, 
under which such advances were available 
until expended, having been modified by 
sec. 8, act June 22, 1936 


NEGLIGENCE: 


Contributory: 
Veteran’s adjusted compensation pay- 
ments: 
Government liability: 

Where unlawful payment on allegation 
of veteran’s death was brought about 
by initial action of veteran in turn- 
ing over to impostor, whom he per- 
mitted to act for him, his discharge 
papers and pertinent correspond- 
ence, payment may not be made to 
veteran of additional amount equal 
to portion of previous payment not 
turned over to him by impostor, 
notwithstanding veteran was inno- 
cent of any intent to defraud the 
Government 

Where veteran designates as wife and 
beneficiary a woman to whom he 
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NEGLIGENCE—Contiuued. Page | NOTARIES PUBLIC—Continued. 
Contributory—Continued. ere for covering into Treasury as miscella- 


Veteran’s adjusted compensation pay- 
ments—Continued. 
Government liability—Continued. 
was never legally married and fails 
to change beneficiary even after he 
ceased living with her, and payment 
is made to said beneficiary on re- 
ported death of veteran, of which 
payment veteran, who had not in 
fact died, was aware, and failed to 
notify Veterans’ Administration of 
the error, duplicate payment may 
not be made to him, such payment 
not being proper in any case involv- 
ing fault or negligence of the veteran. 
Where veteran, upon leaving hotel at 
which staying while working in vicin- 
ity, left his adjusted service certificate 
with proprietor for depositing in the 
safe and failed to return therefor, or 
make inquiry thereabout, until sev- 
eral years after proprietor had sold 
hotel and safe, and a loan was ob- 
tained thereon by an unidentified 
impostor, the amount thereof as re- 
duced by Government acceptance 
of compromise offer of cashing 
endorser’s liability must remain as 
a charge against the certificate, the 
veteran having been contributively 
negligent 
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neous receipts 

Government employees—qualification ex- 
penses—not payable from public funds -.-- 

OFFICERS AND EMPLOYEES: 

Administrators—Government claims—pro- 
visions of sec. 190, R. 8., prohibiting prose- 
cution of claims against the Government 
for former Government officers and em- 
ployees within 2 years after separation from 
service, by consideration in case of admin- 
istrator who was a former Government 
employee who presents a claim within the 
period of the prohibition 

Children—Government transportation—in 
absence of specific statutory authority, 
Government-owned equipment may not 
be used for transportation of children of 
National Park Service employees to public 
schools, notwithstanding school facilities 
are not available within national park area 
and furnishing of such transportation 
would require no additional or special 
equipment 

Debts (Government)—collection procedure— 
debts of persons, now Federal e mployees, 
arising out of defaulted modernization 
loans insured by Federal Housing Admin- 
istration, should not be reported to General 
Accounting Office for set-off until there 
have been exhausted under authority spe- 
cially conferred on said Administration by 


NEGOTIABLE INSTRUMENTS: statute all available means to collect the 
Checks. See Checks. indebtedness, including reporting thereof 
NEWSPAPERS: to Federal agencies in which debtors are 
Advertising. See Advertising. employed with a view to adjustment from 
NORTHWEST TERRITORY CELEBRA- salary or otherwise, should direct demands 
TION COMMISSION: upon the individuals concerned prove 
Members of said commission created by Pub. ineffective 


Res. of Aug. 2, 1935, notwithstandjng they 
are required to serve without compensa- 
tion, and persons appointed pursuant to 
sec. 3 (a) of said resolution, are officers and 
employees, respectively, of the United 


allowances in lieu of subsistence and mile- 
age for use of personally-owned automobile 
may be prescribed within conditions au- 
thorized by subsistence act, June 3, 1926, 
and Standardized Government Travel 
Regulations 

Said commission created by Pub. Res. of 
Aug. 2, 1935, is an “independent commis- 
sion * * * ofthe Government’ within 
meaning of subsistence act, June 3, 1926-- 


NOTARIES PUBLIC: 


Fees—Government employees’ collections— 
fees collected from private individuals for 
notarial services performed by Govern- 
ment employees through medium of 
checks drawn, one for fee charged, other 
for net purchase price of land purchased by 
Puerto Rico Reconstruction Administra- 
tion, may not be credited to appropria- 
tions from which payment was made, but 


Demotion. See Compensation, reduction. 

Details. See Details. 

Headquarters—homes of members of com- 
mittee appointed under act of Apr. 13, 
1936, to study and investigate rules for 
measurement of vessels using Panama 
Canal, may not be regarded as their head- 
quarters for travel and subsistence expense 


Holding two positions—Commerce Depart- 
ment employees as deputy collectors of 
customs—Inspectors of Hulls may be ap- 
pointed deputy collectors of customs for 
purpose of issuing ‘‘Continuous Discharge 
Books’”’ to seamen on merchant vessels of 
U. 8. as required by sec. 3, act, June 25, 
1936, notwithstanding their compensation 
is in excess of $2,500 per annum, provided 
appointments are without compensation. . 
Compatible employments—sec. 1765, R.8., 

prohibiting payment of additional com- 
pensation unless specifically authorized 
by law, not applicable to two distinct 
compatible employments either when 
compensation of each is fixed by law or 
regulation, or when compensation of 
neither is so fixed. 
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OFFICERS AND EMPLOYEES—Contd. Page 
Holding two positions—Continued. 

Government employee also State employ- 
ee—payment for accrued annual leave— 
Federal employee whose resignation was 
tendered on same day that he accepted 
employment under a State may be paid 
for accrued annual leave for a period be- 
yond acceptance of such employment 
where his resignation was accepted as 
tendered effective at termination of pe- 
riod of earned leave...............-.---.- 

State Department employee as collabo- 
rator, Agriculture Department—des- 
patch agent at New York may be ap- 
pointed, with consent of Secretary of 
State and appointee, as collaborator, 
Department of Agriculture, without ad- 
ditional compensation, for purpose of 
handling foreign shipments for said de- 
partment, and as such may be advanced 
funds for said purpose, under bond, pur- 
suant to advances of public money pro- 
visions of act, June 3, 1902 

See, also, Compensation, double. 

Hours of work: 

Per annum personnel—no authority for 
procurement by Social Security Board 
of commercial messenger service, not- 
withstanding service is for performance 
after official office hours, but messenger 
personnel of the board, paid on an annual 
basis, may be required to remain on 
duty beyond regular closing time, or 
their tour of duty fixed, by rotation or 
otherwise, to include any hours of the 
day or night 

Project employees—increase in hours of 
work may not be substituted for wage 
deductions required for subsistence fur- 
nished security wage employees 

Hours of work and tours of duty—Immigra- 
tion and Naturalization Service—regular 
tour of duty of such employees may be 
fixed at not to exceed a week of five days of 
eight hours and‘one day of four hours, 
and there may be specified which days of 
the week and which hours of the day shall 
be within regular tour of duty 

Members of Northwest Territory Celebra- 
tion Commission created by Pub. Res. of 

Aug. 2, 1935, notwithstanding they are re- 

quired to serve without compensation, and 

persons appointed pursuant to sec. 3 (a) of 
said resolution, are officers and employees, 
respectively, of the United States 

Private employment—contracts involving 
interrelated personnel—rehabilitation loans 
to mutual aid corporations—no objection to 
loan by Resettlement Administration for 
rehabilitation of its members through fur- 
nishing of medical care, notwithstanding 
employees of said Administration are also 
officers of the cooperative association, sec. 

41, Criminal Code, 35 Stat. 1097, prohibit- 

ing interrelated private agency and Gov- 

ernment personnel business transactions, 
not being for application to these employ- 
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ees who have no pecuniary or other interest 
in profits or contracts of the association ex- 
cept protection of interests of the United 
Cone uti itd odtce Khsecani elie Khdsie “a 


Reinstatements: 


Initial Salary rates—subject to availability 
of appropriated funds, and regardless of 
average provision, an administrative of- 
fice may, in both departmental and field 
services, fix initial salary rate of employee 
reinstated in same or corresponding 
grade at not to exceed salary rate upon 
separation, and where reinstated in 
higher or lower grade at any rate within 
salary range of that grade not to exceed 
salary rate upon separation, but if min- 
imum salary rate of higher grade in 
which reinstated is greater than salary 
rate upon separation, minimum salary 
rate ot higher grade shall be paid. Rule 
stated in 3 Comp. Gen. 1004, and 4 id. 493, 


Military leave in excess of 15 days—provi- 
sions of act, May 12, 1917, regarding right 
of civilian Government employees who 
are members of Officers’ Reserve Corps 
to leave of absence ‘‘without loss of pay, 
time, or efficiency rating’ when ordered 
to duty for periods not to exceed 15 days 
in any one calendar year with restora- 
tion to positions formerly held, has no 
application to voluntary active duty in 
time of peace under orders issued with 
their consent, and it is not obligatory to 
grant any form of leave other than 15 
days’ military leave in such cases 


Resignation—acceptance and revocation— 


valid resignation and unconditional ac- 
ceptance unrevoked prior to date resigna- 
tion takes effect operates to remove em- 
ployee from service and nothing short of 
new appointment can effect restoration. 


Retirement. See Retirement. 
State—Tennessee Valley Authority funds 


may not be used for payment to State 
officials for performance of duties for which 
compensated by the State 


State payments: 


Cooperative work: 

Requirement set forth in 16 Comp. Gen. 
300, that Federal payments involving 
cooperative work should be on basis of 
vouchers stated and certified in total 
amount of expenditure, amounts paid 
or payable by cooperating agency to be 
deducted with appropriate notation, is 
for application only to such work in- 
volving expenditures partly payable 
from Federal and partly from coop- 
erating agency funds 

Where by statute provision is made for 
cooperative work and sharing of ex- 
penses between Federal and other 
agencies, without provision for pay- 
ment from Federal funds with reim- 
bursement by other agencies, pay- 
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OFFICERS AND EMPLOYEES—Contd. Page| PANAMA CANAL: 
State payments—Continued. Quarters—civilian officers and employees— 


Cooperative work—Continued. 
ments from Federal funds should be on 
basis of vouchers certified in total 
amount, amounts paid or payable by 
cooperating agencies to be deducted 
thereon with appropriate notation--- 

Transfers: 

Different retirement groups: 

Employee's age less than position re- 
tirement age—no prohibition against 
transfer of employee from one position 
to another in different age groups at 
any time prior to employee attaining 
age for automatic retirement from 
either group, and Civil Service Com- 
mission is not authorized to refuse to 
consider claim for annuity in such case 
solely because employee had been so 
transferred only a short time prior to 
reaching retirement age, but, if such 
transfers are objectionable, matter is 
for correction by legislation or appro- 
priate regulation approved by Presi- 


Position retirement age less than that of 
employee—administrative action un- 
dertaking to transfer an employee to a 
position automatic retirement age for 
which is less than age of employee is 
null and void, and any service ren- 
dered after such transfer is invalid... 

Experts: 

Where appointed without regard to 
Civil Service Act, they may not be as- 
signed to work of a position in compet- 
itive classified service._............- ae 

Where appointed without regard to 
Classification Act, with salary fixed 
accordingly, they may not be assigned 
to duties which would cause their 
positions to fall under said act 

Illegal—retirement effect—where illegal 
transfer of employee from position in 
higher age group to position in lower age 
group is not corrected by subsequent 
administrative action, the purported 
transfer is in effect either an involuntary 
separation for consideration by Civil 

Service Commission under sec. 7 of Re- 

tirement Act, or a voluntary separation 

entitling to no annuity unless employee 
is qualified for disability retirement un- 
der sec. 6 of the act 

Promotions. See Compensation, promo- 
tions, transfers. 


OPEN-MARKET PURCHASES: 


See Contracts. 


ORDERS: 


Travel—delegation of authority—Agricul- 
ture Department—not objectionable, 
and orders delegating said authority need 
not be filed in General Accounting Office 
in absence of circumstances making nec- 
essary inquiry as to authenticity of 
travel orders issued thereunder 


Canal Zone I[s not a foreign country within 
meaning of act June 26, 1930, authorizing 
furnishing, without cost, of living quarters, 
ete., or an allowance in lieu thereof, to 
“civilian officers and employees of the 
Government having permanent station in 
a foreign country” 


PATENTS: 


Fees—refunds—no authority for return of 
fees accompanying petitions apparently 
filed as applications for revival of aban- 
doned applications for patents, which 
upon investigation are found to have been 
forfeited, notwithstanding no statutory 
authority for revival of forfeited applica- 
tions, the fee having been earned by reason 
of service required of Government in deter- 
mining that what is sought to be revived 
is a forfeited, rather than an abandoned, 
petition 


Infringements—subsequent contract pay- 


ments—mere notice by patentee of alleged 
patent infringements in performance of 
Government contracts containing no patent 
indemnity stipulations, and in connection 
with which no patent infringement bonds 
were furnished, is not sufficient to justify 
refusal to make further payments to con- 
tractors in accordance with contract terms. 


PAY: 


For Civilian personnel, see Compensation. 
Active duty: 

Naval Reserve Officers—under limitations 
of act, June 3, 1936, such officers above 
rank of lieutenant, other than nineteen 
specifically provided for by said act, on 
active duty, as distinguished from active 
duty for training, in excess of four 
months, are not entitled to any pay or 
allowances for excess period, notwit - 
standing said active duty may be partly 
in two fiscal years 

Officers’ Reserve Corps—sickness. See 
Pay, sickness. 

Training. See Pay, training. 

Additional—ex pert riflemen—no objection to 

proposed amendment to Marine Corps 
Manual! making enlisted men employed 
as ‘‘messengers, clerks, and orderlies sta- 
tioned in offices at headquarters at depots 
of supplies and in other staff offices’’ eligible 
to attain special qualifications in use of 
of arms, and authorizing for all enlisted 
men in Marine Corps permitted to qualify 
with rifle additional pay therefor regard- 
less of where stationed 


Aviation duty: 


Army officer: 
Calendar month is unit for determining 
qualification for additional pay for 


Three months’ period, during which 
flights are not required where incapa- 
citated for flying duty by reason of 
aviation accident to entitle to addi- 
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Page | PAY—Continued. Page 
Retired—Continued. 


PAY—Continued. 
Aviation duty—Continued. 


Army officer—Continued. 
tional pay for flying, commences with 
first of month following accident where 
prior to accident the officer had com- 
pleted sufficient flights to qualify for 
additional pay for flying for month in 


Where flights required by Executive 
order are made at any time during 
three consecutive calendar months 
next following three months’ period 
during which no flights were required, 
additional pay for flying, for three 


sels using Panama Canal, although en- 
titled to compensation as provided in 
act, isrequired by Economy Act to elect 
between retired pay and compensation 
as a committee member, both being in 


Marine Corps Officers—where but for uni- 
form retirement act, retirement would 
have been at a date prior to completion 
of an additional three years’ service, 
officer not entitled to retired pay in 
excess of that to which entitled if retired 
without regard to said act 


months’ period is authorized 134 Sickness: 
Drill: Officers’ Reserve Corps— 


National Guard: 

Officer in excess of enlisted strength 
requirement—commissioned officer as- 
signed to National Guard military 
police company vice another officer of 
equal rank continued therein without 
reduction in rank under authority of 
applicable Table of Organization, not- 
withstanding reduction in enlisted 
strength below minimum requirement 
for such rank, not entitled to pay 
while so assigned as long as enlisted 
strength remains below minimum 


Stoppages—no authority for, in liquidat- 
ing debt due post exchange operated 
by State or agency of State 

Longevity: 

Army enlisted men—active duty as mem- 
ber of Officers’ Reserve Corps may be 
included in computing service for longev- 
ity pay under sec. 9, act June 10, 1922... 

Army officers—promotions, act, July 31, 
1935—Regular Army first lieutenant 
originally appointed second lieutenant, 
who had completed 10 years’ commis- 
sioned service for promotion purposes 
under sec; 24 (a), act, June 4, 1920, prior 
to Alig. 1,'1935, effective date of act, July 
31, 1985, anc had- also completed over 9 
but less than 10 years for pay purposes 
Aug. 1, 1935, is entitled on and after that 


Member injured in line of duty not result 
of own misconduct, who, because of 
said injury, has been paid six months’ 
pay and allowances under provisions 
of act, Apr. 26, 1928, for a period of 
hospitalization extending beyond said 
period of six months but terminating 
prior to passage of act of June 15, 1936, 
is not entitled to pay benefits of latter 
act because of prior period of hospitali- 
zation without pay 

Members hospitalized for disease or in- 
jury incurred in line of duty not result 
of own misconduct who after return to 
inactive status are rehospitalized and 
are receiving “further medical treat- 
ment” on date of act of June 15, 1936, 
are entitled to pay and allowances in 
receipt of at time of disease or injury 
while undergoing such hospitalization 
for not more than aggregate of six 
months from date of act, less any time 
for which paid during period of hos- 
pitalization under act of Apr. 26, 1928. 

Officer hospitalized. account venereal 
disease during period of active duty is 
entitled to pay and allowances during 
period of hospitalization where initial 
symptoms of disease appeared more 
than one year prior to said hospitaliza- 


Training: 
Naval Reserve officers: 
Limitations of act June 3, 1936, do not 
prohibit payment to such officers 
above rank of lieutenant on training 


date to pay of captain, third pay period, 
with over 9 years’ service____. ORS 
Pay rolls—revised procedure—Gen. Reg. 34, 
Supe Oe scescices visti wwlilou Labis 
Promotions—Officers’ . Reserve Corps— 


Economy Act—act, May 15, 1936, ratify- 
ing and validating payments to Reserve 
officers of Army of increased pay and 
allowances on account of promotion while 
on active duty does not authorize refund 
of collections made from such payees nor 
payment of such increases for periods for 
which not previously paid 


Retired: 


Economy Act—tetired naval officer ap- 
pointed a member of committee author- 
ized by act of April 13, 1986, to study and 
investigate rules for measurement of ves- 


duty not in excess of 15 days, of pay 
and allowances of their grade for actual 
training time, plus travel time to and 


Under limitations of act, June 3, 1936, 
such officers above rank of lieutenant, 
other than nineteen specifically pro- 
vided for by said act, on active train- 
ing duty for more than 15 days, are not 
entitled to any pay or allowances for 
period of active training in excess of 15 
days other than for travel time to and 
from such duty 
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PAY ROLLS: 









See Compensation; Pay. 


PAYMENTS: 


Air mail transportation—non-stops due to 
weather conditions—where mail is actually 
carried in contractor’s plane over entire 
scheduled trip distance of connecting 
routes, but due to prohibitive weather con- 
ditions no stop is made at terminal con- 
necting point, payment may be made for 
mileage actually flown at stipulated con- 
tract rate “‘per air-plane mile”, but there 
is foi consideration by Postmaster General 
what deduction should be made for delay 
to mails or rendering of service ‘‘inferior to 
that stipulated in the contract” 

Contracts. See Contracts. 

Duplicate instead of original documents— 
original still in existencte—adjusted com- 
pensation  certificates—payment not 
authorized on request of veteran when 
original is in possession of veteran’s wife 
who has filed application for payment on 
original certificate on presumption of death 
after seven years’ absence basis, notwith- 
standing there has been furnished a bond 
for purpose of indemnifying Government 
for any loss arising out of issuance of the 
original, and that hypothecation of the 
original for a loan may be but a remote 


eoneccncece 


Erroneous—liability. See Disbursing officers 
and agents, liability. 

Fractions of a cent—computation in Govern- 
ment transactions on basis other than in 
accordance with commercial rule is not 
objectionable, but uniform application of 
commercial practice preferable_........... 

Gasoline and oil—services rendered by 
another than contractor—where oi] com- 
pany contracts to furnish Government 
agency gasoline and oil at its service sta- 
tions, and then by reason of State chain 
store tax, or otherwise, leases part or all of 
its stations to individual dealers, payment 
may be made to contractor for gasoline and 
oil furnished by such dealers on credit 
cards issued by contractor. __............. 

Manner of making—reimbursement of car- 
riers’ expenses in furnishing Railroad Re- 

_ tirement Board information necessary to 
administration of Railroad Retirement Act 
of 1935 may be made upon vouchers sworn 
to by proper carrier official, supported by 
itemized expense statement... .........._. 


Printing type purchases—validity of pur- 


chases of regular printing type by Govern- 
ment agency for use on duplicating ma- 
chines is too doubtful, in respect to whether 
product thereof is printing or duplicating, 
to be sanctioned by General Accounting 


Procedure—postage stamps, etc., purchases 


in foreign countries—no objection to vouch- 
ers drawn payable to officers and employ- 
ees in reimbursement of expenditures for 
street car fares, postage stamps, etc., for 
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use on official business of Naval Attaché 
offices if made by proper administrative 
officer where payment to seller direct 
would be on unsupported vouchers be- 
cause of refusal to furnish receipts; nor to 
reimbursement of employee for cash fares 
paid where supported by his certificate 
that they were expended exclusively on 
official business, but. purchases of street 
car passes and ticket books by employees, 
to be kept in their possession, should be 
discontinued 
State: 
Federal employees: 

Requirement set forth in 16 Comp. Gen. 
300, that Federal payments involving 
cooperative work should be on basis of 
vouchers in total amount of expendi- 
ture, the amounts paid or payable by 
cooperating agency to be deducted 


thereon with appropriate notation, is © 


for application only to such work in- 
volving expenditures partly payable 
from Federal-and partly from cooper- 
ating agency funds--_-...............-- 
Where by statute provision is made for 
cooperative work and sharing of ex- 
penses between Federal and other 
agencies, without provision for pay- 
ment from Federal funds with reim- 
bursement by other agencies, pay- 

+ ments from Federal funds should be 
on basis of vouchers certified in total 
amount, amounts paid or payable by 
cooperating agencies to be deducted 
thereon with appropriate notation __.. 
State officials—Tennessee Valley Authority 
funds may not be used for payment to 
State officials for performance of duties 
for which compensated by the State 


Supplemental adjusted-service certificates— 


prior to death of veteran—where, because 
of administrative error in certification of 
adjusted-service ¢redit due a veteran, a 
supplemental certificate is issued for an 
additional amount subsequent to applica- 
tion of veteran for and payment to him of 
amount due on original certificate under 
terms of Adjusted Compensation Payment 
Act of Jan. 27, 1936, and subsequent to 
veteran’s death, the proceeds of supple- 
mental certificate are for payment to bene- 
ficiary originally designated under World 
War Adjusted Compensation Act and not 
to estate of veteran 


Vocational education—payments to States, 


etc., for vocational education are author- 
ized under act of June 8, 1936, only on con- 
dition, and to extent, that Federal funds 
are matched by State or local funds on 
basis stipulated in act, but State need not 
match 50 percent of its minimum or entire 
potential Federal allotment to be entitled 


Voluntary—no objection to vouchers drawn 


payable to officers and employees in reim- 
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PAYMENTS—Continued. Page | PERSONAL SERVICES—Continued. Page 
bursement of expenditures for street car Experts: 
fares, postage stamps, etc., for use on Appointment procedure— Government 
official business of Naval Attaché offices if agencies need not present each proposed 
made by proper administrative officer appointment as expert, after initial ap- 
where payment to seller direct would be proval by Civil Service Comission, to 
on unsupported vouchers because of re- General Accounting Office for final ap- 
fusal to furnish receipts; nor to reimburse- proval, but it will be sufficient if nota- 
ment of employee for cash fares paid where tion as to Commission’s approval is 
supported by his certificate that they were placed on pay roll, subject to post audit 
expended exclusively on official business, in this respect. 16 Comp. Gen. 250, 
but purchases of street car passes and SNGNRG. ccccitdbc ssi sities Wisin. 
ticket books by employees, to he kept in Classification and compensation proced- 
their possession, should be discontinued_. y ural agreements—no objection to agree- 
PENITENTIARIES AND PRISONS: ment between Civil Service Commission 
Prison Industries: and Agricultural Adjustment Adminis- 
Purchases elsewhere: tration regarding manner of determining 
Commercial purchases of supplies ob- “expert”’ positions, compensation, quali- 
tainable from Federal Prison Indus- fications of proposed appointees, etc., 
tries, Inc., without clearance from but there is reserved right to question 
said corporation, create no obligation action taken in particular case should 
on the Government for payment from there be disclosed sufficient facts to show 
appropriated funds, notwithstanding that position involved does not require 
alleged to have been made in good services of an expert 
faith and on ‘account of emergency Definition: 
conditions Descriptive phrase relative to “experts” 
Funds appropriated for Emergency appearing in 14 Comp. Gen. 70, as 
Conservation Work by First Deficien- heetuhemaved qamippenaly 
cy Act, fiscal year 1986, not available able under operation of the civil serv- 
for purchases of prison-made goods... ice laws and regulations”, has reference 
Prison-made good ‘Gentes of ear- to a situation in which Civil Service 
ance from Federal Prison Industries, Comsniasion — atemntas Gat . 
Inc. required before purchase com- would be very difficult, if not impossi- 


ble to secure sufficient number of eli- 
mercially by Resettlement Adminis- giles: sheetist iu cievied Gxumine- 


Term “experts” as used in statutes ex- 
cepting “experts” from operation of 
Civil Service Act alone, or from Civil 
Service Act and Classification Act, 
refers to both positions and persons, 
the position to be such as can be satis- 
facterily filled only by an expert, and 


Disability compensation: 

Cost of medical examinations of former 
inmates made necessary because of 
developments subsequent to discharge 
and to ascertain basis of claim for com- 
pensation because of injury suffered 
while imprisoned, may be charged 


person appointed to be such an expert. 
against Prison Industries Fund pro- M : 
vided no Government medical facili- acinnmnretnan nearneinanes Giuet 


time C issi t 
ties are available ime Commission may appoint special 


experts without regard to civil service 
Payment of compensation for injuries laws or Classification Act, the compen- 


suffered, and filing of claims therefor, sation may not exceed Classification Act 
not limited to period of imprisonment, maximum of $25 a day 
but basis for payment of such compen- Minimum salary rates—prescribing of 
sation must of necessity be official minimum salary rate applicable to all 
record of injury at time of occurrence... Government agencies for positions re- 
State, ete.—Government purchases—Reset- quiring services of an expert would ap- 
tlement Administration may not purchase pear inadvisable and impractical 
articles manufactured by prisoners in Qualifications—matter whether persons 
State, territorial or municipal penal or cor- employed by Rural Electrification Ad- 
rectional ingtitutions, (National ;Indus- ministration may be appointed as “‘ex- 
trial Recovery Act (48 Stat. 195) funds.).. perts”’ under provisions of sec. 11, Rural 
PENSIONS: Electrification Act, 1936, is for considera- 
See Veterans’ Administration, tion by Civil a ee before 
presentation to Gen ccounting Of- 
PERSONAL INJURIES: fice for final determination_............. 
Term “expert” as used in legislation ex- 
PERSONAL SERVICES: cepting such positions and personnel 
Attorneys. See Attorneys, hire of. from generally applicable appointment 
1184™—37 76 


See Injuries, personal, 
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PERSONAL SERVICES—Continued. 
Experts—Continued. 

and salary limitations has reference gen- 

erally to positions in a temporary con- 

sultant or advisory capacity but does not 
preclude. employment on permanent 
basis in a proper case 

Transfers: 

An “expert’’ appointed without regard 
to Civil Service Act may not be as- 
signed to work of a position in compet- 
itive classified service 

An “expert” appointed without regard 
to Classification Act, with salary fixed 
accordingly, may not be assigned to 
duties which would cause his position 
to fall under said act 

Where statute excepts “experts” from 
either Civil Service Laws, or Classifica- 
tion Act, or both, it is primarily duty of 
administrative office and Civil Service 

Commission to determine whether posi- 

tions fall within exception, jurisdiction 

of General Accounting Office, insofar as 

Classification Act is concerned, being to 

determine that salary paid conforms with 

salary range prescribed by law and that 
duty performed is that embraced in des- 
ignation on pay roll 

Inspectors: 

Construction appropriation availability: 

Appropriation made available until 
June 30, 1937, by Deficiency Appropri- 
ation Act of June 22, 1936, for construc- 
tion of lighthouse tender not having 
authorized expenditures for personal 
services, payment therefrom of salaries 
of Government inspector—a personal 
service—is neither authorized for fiscal 
year 1937, nor 1938, notwithstanding 
obligation of appropriation by award 
prior to expiration of fiscal year of avail- 
ability. 11 Comp. Gen. 500, distin- 


Inspection of construction work is a per- 
senal service and not so. inherently.a 
part of the construction as to make a 
purely construction appropriation 
available for payment of inspector’s 


Messengers—private contract ». Government 
personnel—no authority for procurement 
by Social Security Board of commercial 
messenger service, nothwithstanding serv- 
ice is for performance after official office 
hours, but messenger personnel of the 
board, paid on an annual basis, may be 
required to remain on duty beyond regular 
closing time, or their tour of duty fixed, by 
rotation or otherwise, to include any hours 
of the day or night 

POST EXCHANGES: 

See National Guard. 

POST OFFICE DEPARTMENT: 

Mails—transporsation. See Transportation, 
mails. 


INDEX DIGEST 


Page | POST OFFICE DEPARTMENT—Con. 


Money orders—foreign postal conventions— 
payment procedure—no objection to mak- 
ing postal money-order payments to banks 
in United States designated by foreign 
countries pursuant to provisions of money- 
order conventions concluded under sec. 
4028, R. 8., as amended, provided there is 
filed in General Accounting Office evidenee 
of authority for designation, and of desig- 
nation itself, and checks are drawn to order 
of designated bank for account of particu- 
lar government or foreign postal adminis- 
tration to which payment is credited, re- 
ceipts to be required from banks in sug- 
gested form 

Post offices: 

Branches in Government agencies: 

Contracts authorized with persons not in 
Federal service for conduct of branch 
post offices in Government-owned 
buildings, provided space is allotted by 
proper authority, contract form used 
is that of a personal service contract, 
and furnishing of space or equipment 
by Government is taken into consid- 
eration in fixing contract rate 

Contracts between Post Office Depart- 
ment and full-time-basis employees of 
other Government agencies for con- 
duct of branch post offices, whether or 
not combined compensation exceeds 
rate of $2,000 per annum, should be 
canceled as being in violation of dual 
compensation statutes 

Postal Service—Railway Mail Service— 
compensation adjustments—prohibition in 
act, Aug. 24, 1912, limiting advancements 
of employees in Railway Mail Service to 
one grade a year when filling positions be- 
low that of chief clerk, not for application 
to filling of position of assistant chief clerk 
classified in grade 8 under authority of 
act, May 26, 1936, by a clerk in grade 6 es- 
tablished by Postal Service Reclassifica- 


POSTAGE: 


See Stamps. 


PRINTING AND BINDING: 


Field Service—purchases from commercial 
sources—certificates of urgency and neces- 
sity—General Accounting Office without 
authority to authorize substitution of ad- 
ministrative approval of charges for print- 
ing and binding for Foreign Service of 
State Department, for certificate required 
by Gen. Reg. 51, supp. 5, 9 Comp. Gen. 534, 
designed to meet requirements of Joint 
Committee on Printing that field pur- 
chases from commercial sources be certified 
as urgent and necessary by responsible offi- 
erin Gh Oe. .cctienninintentidectib wien 

Illustrations, engravings, or photographs— 
certificates re necessity and public business 
—administrative delegation of authorit y— 
obligation imposed by act, Mar. 3, 1905. 


Page 





INDEX DIGEST 


PRINTING AND BINDING—Contd. 
upon heads of departments and establish- 
ments to furnish personal certificates in 


Page | PRISONS: 
See Penitentiaries and prisons. 
PRIVATE FUNDS: 


connection with expenditures from ap- 

propriations for printing and binding, for 

illustrations, engravings, or photographs, 
may not be delegated to a subordinate 
other than an assistant head authorized by 

statute to act in place of the head, and a 

prior decision otherwise as to other matters 

not involving application of statutory pro- 
visions requiring exercise of judgment or 
diseretion by a particular officer is no au- 
thority for such delegation in a case such as 
here involved 

Printing: 

Diaries, tags and certificates—where con- 
stituting printing, binding or blank- 
book work within meaning of act of 
Mar. 1, 1919, purchases may not be 
made under Procurement Division con- 
tracts without prior authorization of 
Public Printer 

Multigraph, multilith, etc., machines: 
Line of demarcation between duplicating 

work permitted to be done by various 
Government agencies, and printing re- 
quired by law to be done at Govern- 
ment Printing Office, mot being sus- 
ceptible of exact definition, any doubt 
should be resolved in favor of the 


Purchases of such machines not pro- 
hibited, but may not be used for work 
within contemplation of term ‘‘print- 
ing’’ in act of Mar. 1, 1919 

Validity of purchases of regular printing 
type by Government agency for use on 
duplicating machines too doubtful in 
respect to whether product thereof is 
printing or duplicating, to be sanc- 
tioned by General Accounting Office - 

Newspaper space determination proce- 
dure—where orders specifically required 
that notices be set solid, basis for pay- 
ment is the standard newspaper meas- 
ure in determining number of limes to 
the inch—9 lines of &point type—and 
notices so leaded as to reduce number 
of lines may be paid for only on basis of 
space required had notice been set on 
standard newspaper measurement basis - 

Tags, labels, etc.—provision “printed in 
course of manufacture’ appearing in 
appropriation for Department of Agri- 
culture for meat inspection in connec- 
tion with purchase of tags, labels, 
stamps and certificates, has reference 
only to such tags as are printed when 
manufactured for sale to public gen- 
erally, and not to uncopyrighted tags 
printed on order which are for procure- 
ment from Government Printing Office 
unless procurement otherwise is author- 
ized by Public Printer...........-. osyse 

PRISONERS: 

See Penitentiaries and prisons. 
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See Funds, private. 


PRIVATE PROPERTY: 


See Property, private. 


PROJECTS: 


Grants—movable articles of furniture, ete.— 
sec. 203 (a) of National Industrial Recovery 
Act authorizing grants to public bodies for 
construction, repair, or improvement of 
public works projects not “‘in excess of 30 
per centum of the cost of labor and mate- 
rials employed upon such project’’ does 
not specifically authorize grants based 
upon cost of movable articles of furniture 
and equipment for a schoolhouse, nor are 
such articles so directly connected with 
construction of a schoolhouse as to be re- 
garded as a part of construction for grant 


Housing and slum clearance: 

Public utilities contracts—types of con- 
tracts authorized and those unauthor- 
ized in connection with furnishing of 
steam for heating purposes for indefinite 
period. Project construction funds avail- 
able for payment under authorized con- 
tract only prior to July 1, 1937, and then 
only to extent receipts from project in- 
adequate for'such payments 

Rental rates—in fixing rental rates, value 
of land employed, which, in decision in 
15 Comp, Gen. 619, was not required to 
be included in amortization plan there 
involved except as to fair annual interest 
return thereon, is for inclusion in ar- 
riving at “‘initial cost of the project’’ 
under legislation enacted subsequent to 
said decision but cost of land originally 
purchased for use, but not used, may be 


Land purchases—title determination juris- 
diction—migratory waterfow] refnges— 
payment unauthorized for land acquired 
under authority of Title VII, act June 15, 
1935, for use in connection with migratory 
waterfowl project in absence of showing 
that title is satisfactory to Attorney Gen- 
eral, notwithstanding there is no intention 
“to erect upon this land any public build- 
ing, as that term is used in Section 355, 
Revised Statutes.’’... ........00<--2s50---- 

Reclamation—private property damages— 
claim for damages to privately owned radio 
caused by Bureau of Reclamation em- 
‘ployees while making surveys for an Ogden 
River project not being payable except 
pursuant to.statutory authority, and only 
statutory authority in such cases being 
with reference to ‘‘the reclamation fund’, 
such damages are payable from said fund 
notwithstanding project is financed with 
National Industrial Recovery Act funds 
and not appropriated reclamation 












PROJECTS—Continued. 
Relief—overtime wage rates— Resettlement 
Administration may establish wage rates 
for relief project employees paid on per 
diem or per hour basis for overtime serv- 
ices, in excess of normal per diem or per 
hour rates, on projects exempted from 
monthly earnings basis set up in Execu- 
tive Order 7046, as amended, with respect 
to projects financed under Emergency 
Relief Appropriation Act of 1935 provided 
i such rates are in accordance with local 
' wage conditions, but, as to projects 
financed from Emergency Relief Appro- 
priation Act of 1936 funds, the rates 
of pay must be determined by Works 
Progress Administration with approval of 
DR atbareddebtdcunceonsdstnmeoeeae> 
Resettlement Administration—subsistence 
in kind—employees paid security wage 
may not be furnished subsistence without 
wage deduction therefor, nor may addi- 
tional hours of work be substituted for 
SE eesi oe resrtertorceoeecre ns 
Rural rehabilitation: 
Loans: 
Cooperative associations: 
Funds of Emergency Relief A ppropria- 
tion Acts of 1935 and 1936, 49 Stat. 
115, 1608, available for loans to rural 
rehabilitation cooperative associa- 
tion for construction, equipment and 
operation of factory for benefit of 
homestead membership, provided 
requirements of Executive Order 
No. 7143, Aug. 19, 1935, are complied 
with. Decision A-64822, Sept. 11, 
1935, distinguished ____............. 
Interrelated Government and cor- 
poration personnel—no objection to 
loan by Resettlement Administra- 
tion for rehabilitation of its members 
through furnishing of medical care, 
notwithstanding employees of said 
Administration are also officers of 
the cooperative association, sec. 41, 
Criminal Code, 35 Stat. 1097, pro- 
hibiting interrelated private agency 
and Government personnel business 
transactions, not being for applica- 
tion to these employees who have no 
pecuniary or other interset in profits 
or contracts of the association ex- 
cept protection of interests of the 
United States 
Symbols: 
Pay roll procedure—Gen. Reg. 34, Supp. 8. 
Purchases, and services other than per- 
sonal—Gen * Reg. 51, Supp. 7........-. 3 
PROMOTIONS: 
Sce Compensation. 
PROPERTY: 
Insurance. See Insurance. 
Private: 
Damages: 
Destroyed—claim for damages because 
of destruction of household goods of 
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Page | PROPERT Y—Continued. 


10 


1043 


613 


27 


1128 


Private—C ontinued. 

Damages—Continued 

private citizen resulting from blasting 
operations on Emergency Conserva- 
tion Work road construction project 
without fault or negligence of officers 
and employees of United States not 
one for which appropriation has here- 
tofore been made by Congress, nor 
such claim as is for reporting to Con- 
gress, by General Accounting Office 
under act Apr. 10, 1928, but relief 
in such matters is necessarily for 
administrative presentation to the 
Congress. ...... supateinmimieitieteaetaed 
Forest Service—act of Jan. 31, 1931, au- 
thorizing Secretary of Agriculture to 
reimburse owners for loss, etc., of 
horses, etc., obtained by Forest Serv- 
ice for their use, does not authorize 
payment either from Emergency 
Conservation Fund or appropriations 
made specifically for Forest Service, for 
damages to wagon hired for use on 
Emergency Conservation Work proj- 
ect supervised by Forest Service, but 
financed from Emergency Conserva- 
tion Fund, notwithstanding rental 
agreement made by officer of said 
DEUS, oc sedivelllcdbicéuccanbudebee ‘ 
No authority for payment of cost of resto- 
ration of a building leased by the 
Government where damages com- 
plained of are only such as might result 
from reasonable use for purpose for 
which leased and period involved... - 
Reclamation projects—claim for dam- 
ages to privately-owned radio caused 
by Bureau of Reclamation employees 
while making surveys for an Ogden 
River project not being payable except 
pursuant to statutory authority, and 
only statutory authority in such cases 
being with reference to ‘‘the reclama- 
tion fund”, such damages are payable 
from said fund notwithstanding 
project is financed with National In- 
dustrial Recovery Act funds and not 
appropriated reclamation moneys-.-.. 

Liens. See Liens. 

Lost (in transit)—freight charge deduc- 
tion—carrier not entitled to amount de- 
ducted as proportionate freight on 
weight of portion of household goods 
which it failed to deliver, notwithstand- 
ing transportation charge as applying on 
shipment was on basis of carload rate 
and ‘minimum weight-................. 

Repairs, See Repairs and improvements, 
property, private. 

Seized—internal revenue law violations— 
proceeds of property sold under internal 
revenue laws required to be paid into 

Treasury, expenses of storage, advertis- 
ing, etc., being for payment from ap- 
propriations for salaries, fees, and ex- 








Page 


642 


92 
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Page | PUBLIC BUILDINGS—Continued. Page 
duties required of the Commission, and 


PROPERTY—Continued. 
Private—C ontinued. 


penses of United States marshals, except 
in cases of sales of vehicles and aircraft 
under sec. 204 of Liquor Repeal and En- 
forcement Act of Aug. 27, 1935, in which 
cases appropriated moneys may not be 
used for such expenses where proceeds of 
sale are sufficient therefor 

Public: 

Disposition of used equipment—fact that 
Government automobile is not usable 
would not justify trading it in on pur- 
chase of new automobile without also 
offering it for sale independently of 
trade-in 

Rent. See Rent, public property. 


involve no structural change in the build- 
ing or plumbing connections in their 
installation 


Repairs and improvements—appropriation 


availability—alternating current installa- 
tion—cost of installing electric system to 
supply alternating current, in lieu of direct 
current, to accommodate special testing 
devices required to carry out purposes for 
which appropriation for marketing and 
distributing farm products was made, 
should be charged to appropriation for 
activities benefited thereby, notwithstand- 
ing Treas. Dept. appropriation for “Re- 
pair, preservation and equipment of public 


PUBLIC BUILDINGS: 

Alterations—appropriation availability— 
appropriation “Diseases and Sanitation 
Investigations, Public Health Service’’, 
made by act of June 23, 1936, for carrying 
out provisions of Social Security Act of 
Aug. 14, 1935, is available for payment of 
cost of necessary minor structural altera- 
tions in public building incidental to in- 
Stallation of special equipment necessary 
to performance of duties imposed by law... 

Concessions. See Concessions. 

Construction: 


buildings”, act, June 23, 1936, provides tor 
“installation and repair of * * * con- 
duits, wiring’”’, etc 
PUBLIC FUNDS: 
See Funds, public. 
PUBLIC PROPERTY: 
See Property, public. 
PUBLIC UTILITIES: 

Contracts—Federal projects—types of con- 
tracts authorized and those unauthorized 
in connection with furnishing-of steam for 
heating purposes for indefinite period. 
Project construction funds available for 
payment under authorized contract only 
prior to July 1, 1937, and then only to ex- 
tent receipts from project inadequate for 
Gusts PAPUAN «sig <shn000-oseacc<eusssde 

See, also, Telegrams; Telephones; Water. 

823 | PUERTO RICO: 
Puerto Rico Reconstruction Administration: 


Availability of Civilian Conservation 
Corps funds and members—not avail- 
able for such construction for use as 
crippled children’s hospital on State- 


owned area, subject to State adminis- 
tration 
Cost limitations—general provisions in 


Department of Agriculture appropria- 
tion act for fiscal year 1936, for ‘‘Forest 
research” in accordance with provisions 
of act of May 22, 1928, which latter pro- 
visions limit construction cost of a 
building to $2,500, are not for application 
to construction of buildings under head- 
ing “Forest Service, Salaries and Ex- 
penses’’, limitation for which is specifi- 
cally stated as $5,000. 

Liability for damage—where contractor is 
made responsible for proper protection 
of work until completion and final ac- 
ceptance, and delivery of building at 
that time “complete and undamaged”, 
damage resulting from “unprecedented” 
flood does not absolve contractor from 
responsibility for restoration and deliv- 
ery of building as contemplated by the 
contract, the building, although sub- 
stantially completed and occupied, 
properly not having been accepted at 


Notarial fees—fees collected from private 
individuals for notarial services per- 
formed by Government employees 
through medium of checks drawn, one 
for fee charged, other for net purchase 
price of land may not be credited to 
appropriations from which payment was 
made, but are for covering into Treasury 
as miscellaneous receipts. 

Officers and employees—traveling expenses 
to first duty station—employee ap- 
pointed at maximum salary of grade in 
which position was classified may not be 
reimbursed traveling expenses incurred 
in reporting to Puerto Rico, notwith- 
standing payment of such expenses con- 
sidered by administrative office as part 
of consideration for services, Executive 
Order 6746, June 21, 1934, applicable to 
said Administration, having limited 
compensation payable for positions re- 
quired to be classified thereunder... .... 


time of flood 
Equipment—air-conditioning—appropria- 
tion availability—no objection to use of 
Tariff Commission appropriation for pur- 


975 | PURCHASES: 

See Contracts. 

QUARTERS: 
Canal Zone—civilian officers and employ- 


chase of portable air-conditioning units for 
use in its public building office space, pro- 
vided it is administratively determined 
they are essential to the performance of 


ees—Canal Zone is not a foreign country 
within meaning of act June 26, 1930, author- 
izing furnishing, without cost, of living 
quarters, etc,,or an allowance in lieu thereof, 











































































































































































































































































































































QUARTERS—Continued. 


to “civilian officers and employees of the 
Government having permanent stationina 
foreign country.”’........... UG Lo kd 


In kind: 


Determination of value: 
Forest Service employees: 

Department of Agriculture regula- 
tions proposing certain rental chai ges 
for quarters in kind furnished Forest 
Service employees involving charges 
appearing unreasonably low, the 
General Accounting Office is not pre- 
cluded, because of said regulations 
having been submitted for considera- 
tion before issuance, from question- 
ing rates fixed therein where facts 
and circumstances indicate they do 
not represent reasonable value to 
employees of quarters furnished __._ 

Regulation proposing to fix maximum 
rental charge for quarters in kind 
furnished Forest Service employees 
at one-sixth of monthly base salary is 
unauthorized and objectionable. If 
maximum rate is fixed on basis of 
salary, fraction should be changed to 

Soldiers’ Home employees—subject to act, 
Mar. 5, 1928, requiring value of such al- 
lowances to be determined and con- 
sidered as a part of compensation --____- 

Without charge—Forest Service em- 
ployees—there being no authority for 
furnishing quarters in kind to Federal 
civilian personnel except as part of com- 
pensation, or an item of subsistence while 
in @ travel status, shacks. cabins, etc., 
may not be furnished Forest Service 
employees, not in a travel status, with- 
out charge, notwithstanding occupancy 
is only for summer months, and neces- 
sity for maintenance of another resi- 


Quarters allowance: 


Foreign Service—Canal Zone is not a 
foreign country within meaning of act 
June 26, 1930, authorizing furnishing, 
without cost, of living quarters, etc., or 
an allowance in lieu thereof, to ‘‘civilian 
officers and employees of the Govern- 
ment having permanent station in a 


Navy enlisted men—if in receipt of said 
allowance at time of transfer to hospital 
for treatment from shore station within 
same naval district, entitled to allow- 
ance continuance benefits of act, June 20, 
1936, while absent from permanent sta- 
tion unless said station is changed by 
specific orders or by limitation, but if 
transferred from shore station in differ- 
ent naval district not entitled to bene- 
fits of said act 


Rental allowance: 
Adequacy of quarters—Army officers (Re- 


serve)—Army Reserve officer, without 


INDEX DIGEST 


Page | QUARTERS—Continued. 


515 


634 


515 


Rental allowance—Continued. 
dependents, on active duty with Regu- 
lar Army under act, Aug. 30, 1935, and 
assigned public quarters, not entitled to 
rental allowance, notwithstanding quar- 
ters are not exact number of rooms which 
may be assigned, if available, to officer 
OF ble cam ncc il eset SUE 

Navy—commissioned warrant officers— 
where not issued certificate of creditable 
record but in receipt of warrant officer's 
pay because of saving clause in act, Feb. 
16, 1929, entitled only to rental allowance 
of warrant officer—that of first period _.. 

RAILROAD RETIREMENT BOARD: 

“Agreements in writing’ —Railroad Retire- 
ment Act, 1935—any formal or informal 
writing or document showing consent of 
parties to employee's continuance in serv- 
ice after age of sixty-five is a sufficient 
“agreement in writing between the carrier 
and employee” within meaning of term as 
used in Railroad Retirement Act of 1935, 
requiring reduction of annuity payable 
upon retirement to an employee retained 
beyond that age unless upon agreement 
filed with said Board 

Appropriation availability—carriers’ ex- 
penses—appropriation “‘For Salaries and 
Expenses, Railroad Retirement Board’, 
act of March 19, 1936, available for pay- 
ment of carriers’ expenses in furnishing 
information necessary to administration 
of Railroad Retirement Act of 1935 

RAILROADS: 

Sidings—Government contracts—mainten- 
ance obligations—contract provision im- 
posing maintenance, repair, etc., of spur 
track primarily upon the Government, 
but reserving right of such maintenance, 
etc., to carrier at expense of the Govern- 
ment if not satisfactorily performed by 
latter, though not expressly providing for 
prior notice by carrier of needed repairs, 
presupposes such notice, and no repairs 
should be made by carrier at Government 
expense unless need has been previously 
called to attention of proper Government 
officials for their prior action 

RATIONS: 

Commutation—Marine Corps enlisted 
men—teceipt of commuted rations at per- 
manent station does not, because of act, 
June 20, 1936, entitle to such payment 
while in status analogous to that of leave 
or furlough........ nendatnde pleeitdihib on Hraltaobhbibs 

REAL ESTATE: 

Acquisition: 

Legal expenses—transfer of appropria- 
tions—legal expenses incurred by De- 
partment of Justice in connection with 
acquisition of land by United States 
being normal administrative expenses 
for which funds are annually appro- 
priated by Congress, there is no author- 
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218 


19 


682 


INDEX DIGFST 


1207 


kKEAL ESTATE—Continued, 
. -quisition—Continpued. 


Page | REGULATIONS—C ontinued. 


Standardized Government Travel—Contd. 


Page 


ity, for transfer of War Department 
funds in reimbursement for such ex- 
penses incurred in connection with War 
Department projects..........-.-..--..-- 
Payment procedure—possibility that mat- 
ter of Government indebtedness might 
be made basis of report to Attorney Gen- 
eral for his information and considera- 
tion rather than basis for set-oi! by Gen- 
eral Accounting Office does not justify 
discontinuance of present practice of 
transmitting to General Accounting 
Office all proposed payments for land 
acquisitions to persons indebted to the 
United States, whether acquisition is by 
condemnation or otherwise... ........... 
Titles—jurisdiction—payment unauthor- 
ized for land acquired under authority of 
Title VII, act June 15, 1935, for use in 
connection with migratory waterfowl 
project in absence of showing that title 
is satisfactory to Attorney General, 
notwithstanding there is no intention 
“to erect upon this land any public 
building, as that term is used in Section 
355, Revised Statutes”’ 
Surplus. and obsolete property sales—ex- 
penses payable from proceeds—where sold 
pursuant to acts Aug. 26, and 27, 1935, 
such expenses are limited to auctioneer’s 
fees, advertising, photographs necessary 
to advertising, telegrams and telephone 
calls necessarily incident to the sales, and 
like expenses, but not including appraisal 
fees and traveling expenses of Government 
CIN ss tin bw ecidtaness-taddouer~a- a 


arrival at temporary duty station results 
in earlier return to actual duty at per- 
manent station, and amount for applica- 
tion may not exceed amount of salary 
represented by additional duty time at 
permanent station by reason o! earlier 


Headquarters—city limits, etc.—re appli- 
cation of words ‘‘but in no case shall a 
place within 2 miles of a traveler's office 
or living quarters be considered as away 

- from his post of duty’, as used in par. 3 
of Standardized Government Travel 
eNNU i Liintls cine os tse tices 

Transportation requests—use for foreign 
travel—par. 17 would not appear to con- 
template mandatory use of transporta- 
tion requests in foreign ports, either for 
travel between such ports on vessels of 
American registry or vessels of foreign 
registry having ports in the United 
States, or for travel on vessels of Ameri- 
can registry between a foreign port and 
a port in the United States, where cost of 
transportation, if so obtained, would be 
in excess of cost of procurement by pay- 
ment in foreign currency 

Travel expense from place of abode to place 
of temporary duty—whether travel of 
employees of Interstate Commerce Com- 
mission between place of abode and air- 
ports at which engaged in performance 
of temporary duty is, because of distance 
involved, an expense incident to sub- 
sistence or transportation is for deter- 
mination upon facts in each case, but 


RECORDS: 

See General Accounting Office. 
REGULATIONS: 

Federal Home Loan Bank Board—leaves of 


such travel is considered incidental to 
subsistence where regular airport em- 
ployees who live in nearest city usually 
provide for their own transportation. ._-. 


absence—provisions which grant to em- 
ployees of Home Owners’ Loan Corpora- 
tion leave with pay, regardless of how 
designated, in excess of leave authorized 
by annual and sick leave acts of Mar. 14, 


Traveling expenses of judges—provisions 
of said regujations pertaining to trans- 
portation expenses, have no direct ap- 
plication, as such, to Federal judiciary, 
and decisions contrary will not be fol- 


1936, and Presidential regulations there- 
under, are unauthorized and should be REINSTATEMENTS: 
See Appointments; Classification; Compen- 
sation; Officers and employees. 
RENT: 
Automobiles, etc. See Vehicles. 


Public property—rates—housing and slum 


611 
General Accounting Office. See Generali 
Accounting Office. 
Labor Department—Walsh-Healey Act— 


regulation issued by Secretary of Labor, 


under authority to administer Walsh- 
Healey Act, requiring contractors to main- 
tain records of employment, etc., is by 
implication authorized by said statute, 
and a bid which by qualification under- 
takes to avoid compliance is subject to 


Standardized Government Travel: 

Airplane travel—salary savings—salary 
equivalent of time saved by officers and 
employees traveling to temporary duty 
stations by air may be applied to excess 
cost of such travel only where earlier 


clearance projects—in fixing rental rates, 
value of land employed, which, in decision 
in 15 Comp. Gen. 619, was not required 
to be included in amortization plan there 
involved except as to fair annual interest 
return, thereon, is for inclusion in arriving 
at “initial cost of the project” under 
legislation enacted subsequent to said 
decision but cost of land originally pur- 
chased for use, but not used, may be 
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RENTAL ALLOWANCE: 
See Quarters. 

REPAIRS AND IMPROVEMENTS: 
Property, private: 


INDEX DIGEST 


RETIREMENT—C ontinued. 
Civilian—C ontinued. 
Annuities—C ontinued. 
naval service not at time of retirement 


Page 


Leases. See Leases, repairs, and improve- 
ments. 

Repairs—railroad sidings—contract pro- 
vision imposing maintenance, repair, 
ete. of spur track primarily upon the 
Government, but reserving right to such 
maintenance, etc., to carrier at expense 
of the Government if not satisfactorily 
performed by latter, though not express- 
ly providing for prior notice by carrier 
of needed repairs, presupposes such 
notice, and no repairs should be made by 
carrier at Government expense unless 
need has been previously called to 
attention of proper Government officials 
for their prior action 


made basis for military or naval pension, 
are for recomputation on basis of “pe- 
riods of the wars” service as changed 
by act of Aug. 13, 1935,.for payment 
of annuities subsequent to said act, 
if annuitants elect to receive military 
or naval pension H 
Set-off. See Set-off, rettrement annuities. 
Deductions—set-off. See Set-off, retirc- 
ment deductions. 
Non-performance of service—postal em- 
ployee separated from active service by 
resignation and reinstated prior to effec- 
tive date of retirement act, who has per- 
formed no active service as Government 
employee since reinstatement but has 


Public buildings. See Public buildings. 
See, also, Leases. 

REPORTS: 
Administrative: 


performed full-time service as officer 
of National Association of Letter Car- 
riers, is not entitled to any benefits 
under Civil Service Retirement Act.... 


Disputed questions of fact—in disputes 
between claimant and administrative 
officers of Government, rule of accounting 
officers is to accept statement of facts 
furnished by administrative officers 

Equipment insufficiency—not to be based 
on advertising matter of manufacturer of 
desired equipment, but upon impartial 
findings, sustained by evidence... ...... 


RESETTLEMENT ADMINISTRATION: 


Purchases—prison-made goods—may not be 
made from State, territorial, or municipal 
penal institutions, and certificates of clear- 
ance from Federal Prison Industries, Inc., 
necessary before purchase commercially. 
(National Industrial Recovery Act (48 
Sree GR OM ik ii i Ni SSCs 


RETIREMENT: 


Carriers’ employees—retention in service— 
any formal or informal writing or docu- 
ment showing consent of parties to em- 
Ployee’s continuance in service after age 
of sixty-five is a sufficient ‘agreement in 
writing between the carrier and employee” 
within meaning of term as used in Rail- 
road Retirement Act of 1935, requiring re- 
duction of annuity payable upon retire- 
ment to an employee retained beyond that 
age unless upon agreement filed with Rail- 
road Retirement Board 


Civilian: 


Annuities: 

Computations—only actual periods of 
serivee af employees appointed and 
paid on “when actually employed” 
basis may be included in length of 
service for annuity purposes but an- 
nuities heretofore computed otherwise 
need not be disturbed 

Military or naval pension service in- 
clusion—annuity payments to civilian 
employees of United States, computed 
on basis of inclusion of military or 


Separation from service: 
Tontine refunds: 

As temporary appointment may, but 
does not necessarily, terminate ad- 
ministrative furlough status, ques- 
tion whether such appointment 
terminates such status for retire- 
ment deduction tontine refunds may 
not be made matter of general rule... 

Involuntry separation from service 
at end of administrative furlongh 
period being without effect where 
permanent appointment was made 
in another department during fur- 
lough period—appointment of itself 
having terminated furlough status— 
employee concerned, who was sub- 
sequently discharged with prejudice 
is not entitled to tontine portion of 
retirement deductions not previously 
returned to him, his accredited 
service being for consideration as an 
entirety for this purpose and charac- 
ter of last separation being such as to 
bar such payment 

Rule stated in 11 Comp. Gen. 481, that 
accredited service of employee is to 
be considered as an entirety for pur- 
pose of adjudicating claims for refund 
of retirement deductions, character 
of last separation only to be con- 
sidered in determining whether ton- 
tine to be withheld or refunded is 
applicable only to cases where there 
was no withdrawal from retirement 
fund upon prior separation, or, if 
there were such withdrawal, where 
redeposit of full amount withdrawn 
is made after reentry into service... 

Separation from service and reinstate- 
ment—subsequent eligibility require- 
ments—Government employee sepa- 
rated from service, to whom was re- 
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RETIREMENT— Continued. 
Civilian—Continued. 


Page | RETIREMENT—Continued. 
Military: 


turned salary withheld under Civil 
Service Retirement Act, is not entitled, 
upon reinstatement, to benefits of said 
act until repayment of amount previously 
refunded plus interest from date of rein- 
statement, but salary deductions should 
continue under reinstatement so long as 
employee occupies position within pur- 
view of retirement act, notwithstanding 
failure to make required eligibility pay- 


Transfers of employees: 

Different retirement groups—no pro- 
hibition against transfer of employee 
from one position to another in differ- 
ent age groups at any time prior to em- 
ployee attaining age for automatic 
retirement from either group, and Civil 


Reemployment—retired naval officer 
appointed member of committee author- 
ized by act of Apr. 13, 1936, to study and 
investigate rules for measurement of 
vessels using Panama Canal, although 
entitled to compensation as provided in 
act, is required by Economy Act to elect 
between his retired pay and compensa- 
tion as committee member, both being in 
excess of $3,000 per annum ............-. 


Uniform retirement date—where but for 
uniform retirement act, retirement would 
have been at date prior to completion of 
an additional three years’ service, officer 
not entitled to retired pay in excess of 
that to which entitled if retired without 
regard to said act seceed 


Pay. See Pay, retired. 


See Compensation, double, 


Service Commission is not authorized 
to refuse to consider claim for annuity 
in such ease solely because employee 
had been so transferred only a short 
time prior to reaching retirement age, 


Reemployment. 
retired personnel, 
REWARDS: 
Informers— navigation law  violations— 


but, if.sueh transfers. are.objectionable, 
matter is for correction by legislation 
or appropriate regulation approved 
by President 

Effect, where illegal—the illegal transfer 
of employee from position in higher 
age group to position in lower age 
group if not corrected by subsequent 
administrative action, the purported 
transfer is in effect either an involun- 
tary separation for consideration by 
Civil Service Commission under sec. 7 
of Retirement Act, or a voluntary sepa- 
ration entitling to no annuity unless 
employee is qualified for disability 
retirement under sec. 6 of the act 


Position retirement age less than that of 


employee—administrative action un- 
dertaking to transfer an employee to 
position automatic retirement age for 
which is less than age of employee, 
is null and void, and any service 
rendered after such transfer is invalid. 

Deductions—set-off. See Set-off, retirement 

deductions. 

Foreign Service: 

Longevity computation—vice consular ser- 
vice—only actual days of intermittent ac- 
tive service, of vice consul not of career, 
appointed from private life, may be 
counted in computing longevity for retire- 
ment under act, Feb,23, 1931, when by rea- 
son of subsequent appointment as a for- 
eign service officer, the former vice consul 
is brought within purview of said act__- 

Reemployment—no prohibition against 
reemployment in executive civil service 
of former Foreign Service officer, not of 
automatic retirement age, retired for dis- 
ability, but retirement annuity may not 
be paid concurrently for period of such 
employment 


397 


award of compensation for information 
leading to recovery of fines, penalties, 
and forefeitures incurred under navigation 
laws not authorized where decree of for- 
feiture was entered prior to date of passage 
of Anti-Smuggling Act, 49 Stat. 527, not- 
withstanding satisfaction of decree was 
after date of Act UsGel << 


RURAL ELECTRIFICATION ADMINIS- 


TRATION: 


Appropriation availability—vehicles (pas- 


senger-carrying)—purchases, etc.— specific 
authority required before appropriations 
may be used for purchase, etc., of passen- 
ger-carrying vehicles need not be contained 
in appropriation act but may appear else- 
where if clearly applicable to appropria- 
tion sought to be charged provided appro- 
priation is made in general terms, but if 
there is detailed particular purposes for 
which it may be used, otherwise prohib- 
ited by law, omission of passenger-carrying 
vehicle authorization would preclude use 
of appropriation for that purpose......-- 


Appropriations—obligation—prior to appro- 


priation made—loan contracts between 
prospective borrowers and Rural Electri- 
fication Administration obligating fiscal 
year funds may not be entered into prior 
to appropriation made but there is no 
objection thereafter to their execution 
prior to beginning of fiscal year, notwith- 
standing funds are not available for expend- 
iture until beginning of fiscal year 


Employees—experts—matter whether per- 


sons employed by said Administration 
may be appointed as “experts” under 
provisions of sec. 11 of Rural Electrifica- 
tion Act of 1936, is for consideration by 
Civil Service Commission before presenta- 
tion to General Accounting Office. .....-. 


250 
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ST. ELIZABETHS HOSPITAL: 
Inmates: 

Monetary benefits—identification—checks 
received by Supt. from Veterans’ Ad- 
ministration on account of hospitalized 
pensioners should bear identifying infor- 
mation as to class of benefit covered _..-. 

Pensions: 

Action required by decision in 15 Comp. 
Gen. 1015, that ‘“‘pension moneys when 
received by the Superintendent should 
be deposited under the title of ‘Pen- 
sion Money, St. Elizabeths Hospital, 
Trust Fund’, and not to ‘Personal 
Funds of Patients, St. Elizabeths 
Hospital, Trust Funds’”’, may not be 


Acts of Feb. 20, 1905, and Feb. 2, 1909, 
effective as to hospitalized insane 
veterans where Administrator of 
Veterans’ Affairs directs full pension 
benefits due said inmates be paid Supt. 
of Hospital, except provision as to 
withholding of any amount for pen- 
sioner’s maintenance where payment 
therefor is otherwise provided for by 
Statute, or where only that portion: of 
pension intended for pensioner’s per- 
sonal benefit is paid over to Supt., in 
which latter event, act relating to 
distribution is not for application 
except as to any surplus remaining at 
pensioner’s death 

“Compensation’’ for service-connected 
disabilities paid to Supt. of Hospital in 
case of World War veterans hospital- 
ized in said institution, is “‘pension”’ 
within meaning of act, Feb. 2, 1909... 

Matters of dependency of relatives of 
pensioner inmates of Hospital, for use 
in disbursement of pension moneys 
paid over to said institution under act 
Feb. 2, 1909, may be obtained from 
Veterans’ Administration, but final 
determination of dependency in such 
cases rests with Secretary of Interior. . 

No authority for returning to Veterans’ 
Administration any portion of pension 
or other funds to credit of pensioner 
inmate of said Hospital either during 
lifetime of inmate or upon his death, 
such funds being for disposition under 
act, Feb. 2, 1909, and regulations there- 
under, except to extent other statutes 
are for application, such as in case of 
inmates committed by United States 
Soldiers’ Home, as to which disposi- 
tion is as set forth in 15 Comp. Gen. 


Requirement in act Feb. 2, 1909, that 
“During the time that any pensioner 
shall be an inmate of the Government 
Hospital for the Insane, all money due 
or becoming due upon his or her pen- 


sion shall be paid * * * to the 
superintendent or disbursing agent of 
the hospital” is not for application to 
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Inmates—C ontinued. 
Pensions—Continued. 

competent inmates. Matter as to 
whom such payments are to be made, 
whether direct to competents, or other- 
wise, is one for administrative con- 

sideration 
Unexpended portidns of pension moneys 
received by Supt. of Hospital in con- 
nection with hospitalized pensioners 
and deposited to “Personal Funds of 
Patients, St. Elizabeths Hospital, 
Trust Fund”, should be transferred 
to “Pension Money, 8t. Elizabeths 
muapel Pout Babs ook ‘ 
Private funds—use for grave marker and 
cemetery maintenance—private funds 
of inmates of St. Elizabeths Hospital, 
other than those of pensioners, in official 
custody of hospital escheat to the United 
States upon death of inmate without 
heirs, and may not be used for main- 
tenance of hospital or grounds, but, 
where particular deposit was for specified 
purpose of paying burial expenses, no 
objection to use:of net to exeeed$50 of 
balance remaining after payment of 
funeral expenses for purchase and placing 
of a grave marker...............--..-..- 


SALES: 


Anticipated crops—expected yield not 
realized—price adjustment—contractor 
may not be relieved of obligation to pay 
full purchase price for anticipated yield of 
hay on public land under contract provid- 
ing for payments of portion thereof before 
the several expected cuttings, notwith- 
standing only portion of anticipated 
cuttings materialized, the contract being 
absolute as to payment and without 
reservation as to contingency involved, 
and there having been no warranty as to 
crop yield or a complete failure of con- 


Milk products—Bureau of Dairy Industry— 
advertising required in interest of the 
United States 

Mistakes—bids—difference in prices not 
indication of—where bidder alleges mistake 
in bid on Government salvage property, a 
difference in bid prices in itself would not 
necessarily be constructive notice to con- 
tracting officer of mistake as would like 
difference in prices for purchase of new 
equipment, etc., and where bid was un- 
ambiguous, prices quoted not such as to 
put contracting officer on notice of error, 
and mistake was not alleged until after 
award and receipt of bill by contractor 
failure to pay for property may not be 
excused but is for adjustment in accord- 
ance with contract terms... ........-..-. 

Private contractors—Government indemni- 
fication—Cotton Pool  transactions— 
where, under contract with Cotton 
Producers’ Pool, Agr. Adj. Adm., provid- 


Page 
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SALES—Continued. 


ing for proper selling and otherwise serv- 
icing cotton covered by the contract, the 
sole compensation to be commission on 
cotton sold, payable upon receipt of 
proceeds by Cotton Pool, the contractor 
fails to make shipment under contract of 
sale with a mill operating under Southern 

Mills Rules, 1935, within time required by 

said rules, there is no authority to reimburse 

said contractor for amount assessed as 
penalty and increased costs of procure- 
ment of cotton elsewhere 

Proceeds: 

Expenses payabie therefrom—surplus and 
obsolete real property sales—where sold 
pursuant to acts Aug. 26 and 27, 1935, 
such expenses are limited to auctioneer’s 
fees, advertising, photographs necessary 
to advertising, telegrams and telephone 
calls necessarily incident tothe sales, and 
like expenses, but not including appraisal 
fees and traveling expenses of Govern- 
ment employees 

Government property — inter-depart- 
mental transactions—where equipment 
is loaned by one Government agency to 
another and it becomes necessary for 
lending agency to purchase other equip- 
ment to replace that loaned, the amount 
later paid by borrowing agency as in 
purchase of said equipment need not be 
deposited as miscellaneous receipts but 
may be credited to applicable fund of 
lending agency 

Seized property. See Property, private, 

seized, 


Surplus property: 


Refund of purchase price: 

Authority—administrative office has no 
equitable authority to rescind an 
executed contract, nor may General 
Accounting Office approve return of 
purchase price on completed sale of 
Government surplus property 

Property stolen from Government prem- 
ises—contract of sale of Government 
surplus property may not be re- 
scinded, and purchase price refunded, 
because property was stolen from Gov- 
ernment premises where it had been 
left by purchaser after payment of pur- 
chase price, the Government not hav- 
ing been grossly negligent under the 
resulting gratuitous relationship; 
terms and conditions of sale having 
specifically disclaimed any responsi- 
bility for loss or damage after consum- 
mation of sale, and there being no 
equitable authority either in any ad- 
ministrative office or General Account- 
Office to do so 

Quantity deficiencies—where an adver- 
tisement lists for sale various surplus 
materials on an “‘as is’’, ‘‘where is"’, “if 
is’’, ‘without recourse”’ basis, without 
warranty or guaranty as to exact quan- 


Page | SALES—Continued. 

Surplus property—C ontinued. 

Refund of purchase price—Continued. 
tity, with various other provisions 
definitely placing determination and 
risk as to exact quantity on bidder, and 
specifically requiring that lot pur- 
chases be paid at lot bid prices, regard- 
less of quantity, return of purcitase 
price after award made, because of de- 
ficiency in quantity, is not authorized - 

SATURDAYS: 

See Sundays and holidays. 
SAVINGS DEPOSITS: 

See Military, etc., service concerned. 
SERVICES BETWEEN DEPARTMENTS 

AND ESTABLISHMENTS: 

See Appropriations, transfers, between depart- 
ments and establishments; Departments and 
establishments. 

SET-OFF: 

Compensation: 

Authority—act May 26, 1936, modifies rule 
stated by courts so as to vest discretion 
in administrative officers to withhold 
current salary of person in executive 
branch of Government in set-off of an in- 
debtedness establistied upon statement 
of disbursing officer’s account but salary 
due such person upon separation from 
service, or furlough, is available to Gen- 
eral Accounting Office for set-off whether 
or not parties in interest have agreed to 
set-off, or whether indebtedness repre- 
sents item for which credit has been dis- 
allowed in disbursing officer's account . - 

Disability—Employees’ Compensation 
Commission beneficiaries—said compen- 
sation may be applied in liquidation of 
amount due Alaska Railroad hospital— 
a United States institution— for hospital 
services furnished beneficiary's wife... 

See, also, Compensation, withholding. 

Corporations—stockholder’s indebtedness— 

749 amounts due corporations as customs re- 
funds should not be paid where circum- 
stances justify a disregard of legal entity 
ist. d. taeda sc wtilbanaie baie 

Departmental debt reporting procedure— 
involves indebtedness to U nited States be- 
cause of defaults on Government insured 
modernization loans where individual filles 
are retained in administrative office for 
reference purposes... -- 

Government accounting officers authority 
and responsibility of accounting officers of 
Government to apply amount otherwise 
found due claimant on one account in liqui- 
dation or reduction of amount found due 
from claimant on some other account not 
dependent on act of Mar. 3, 1875, as 
amended, except in case of judgment 
against United States, but exists by virtue 
of sec. 305, Budget and Accounting Act, 
June 10, 1921............- ibd = ttle 

Indefinite indebtedness—stale " elaime— 
where prima facie claim against decedent's 
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SET-OFF—Continued. 
estate is established in connection with 
defrauding of Government by decedent 
who fled country to avoid criminal prose- 
cution in connection with customs duties 
conspiracy of decedent and certain Gov- 
ernment employees, the seeming inability 
to show specifically all entries involved in 
its claim may not be availed of to defeat 
Government's right of set-off against a 
claim by administrator of decedent's estate 
for customs duties refunds, particularly 
where claim is not timely made-_--......-.. 
Land purchase price—acquisitions by con- 
demnation and otherwise—possibility that 
matter of Government indebtedness might 
be made basis of report to Attorney Gen- 
eral for his information and consideration 
rather than basis for set-off by General 
Accounting Office does not justify discon- 
tinuance of present practice of transmitting 
to General Accounting Office all proposed 
payments for land acquisitions to persons 
indebted to the United States, whether 
acquisition is by condemnation or other- 


Pay—drill—post exchange indebtedness— 
no authority for, in liquidating debt due 
post exchange operated by State or agency 


Prior to debtor's application for amounts 
due—right of Government to apply 
moneys due debtor in liquidation of Gov- 
ernment indebtedness not dependent upon 
debtor filing claim for moneys otherwise 
due, and, should debtor's final salary nut 
be sufficient for complete liquidation, re- 
quest should be made for application of 
amount to his credit in retirement fund in 
further liquidation of indebtedness 

Private acts—under provisions of sec. 236, R. 
8., as amended by sec. 305, act June 10, 
1921, amount representing a percentage of 
purchase price of land, subject to a mort- 
gage, from the United States, and author- 
ized by private act of Congress to be re- 
funded to purchaser, may properly be 
applied against purchaser’s indebtedness 
to United States by reason of unpaid inter- 
est on the mortgage, and there is no re- 
quirement of law that such an indebted- 
ness must first be reduced to judgment-. -- 

Refunds—amounts previously applied to 
indebtedness—where, after report of in- 
debtedness of a company to proper Gov- 
ernment officers with recommendation for 
suit, those officers and the company are 
advised of application of an amount other- 
wise due the company in part liquidation 
of the indebtedness, an offer ‘‘in compro- 
mise of the Government’s claim’’, made 
and accepted approximately four years 
after said application, does not authorize 
refund of amount taken into account in 
fixing indebtedness existing at time of 
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Retirement annuities: 

Double compensation payments—where, 
after retirement of a civilian employee, 
and application for annuity, it is found 
that during a period of his service he was 
employed in two positions and in receipt 
of two salaries exceeding, in the aggre- 
gate, per annum rate authorized by law 
for dual employment, annuity payments 
should be withheld to liquidate the in- 
debtedness 

Loan and property tax indebtedness— 
retirement annuities of former Govern- 
ment employees are available for set-off 
to liquidate loan indebtedness due Home 
Owners’ Loan Corporation, and unpaid 
taxes which the corporation has been or 
will be required to pay to protect the 
Government’s interest................ ~ 

Retirement deductions: 

Double compensation—Army enlisted 
man—amount deducted from compensa- 
tion of former United States peniten- 
tiary guard and credited to him in Civil 
Service retirement fund may be applied 
against his indebtedness to the United 
States arising from receipt of compensa- 
tion as civilian guard while Army en- 


Postal Service employees—Civil Service 
Commission properly concerned with 
adjustment of overpayments to postal 
employees in connection with claims for 
refund of retirement deductions. ......-. 

Prior to debtor's application for amounts 
due—right of Government to apply 
moneys due debtorgin liquidation of 
Government indebtedness not depend- 
ent upon debtor filing claim for moneys 
otherwise due, and, should debtor's 
final salary not be sufficient for complete 
liquidation, request should be made for 
application of amount to his credit in 
retirement fund in further liquidation of 
the indebtedness......................-- 

Secured v. unsecured debts—although 
amount to credit of former Government 
employee in retirement fund is available 
to liquidate loan indebtedness due Home 
Owners’ Loan Corporation, such funds 
should not be so applied where there are 
other Government claims for collection 
of which there is no other remedy, but 
where the corporation has exhausted its 
property foreclosure, and other reme- 
dies, the debt may be considered on 4 
parity with other unsecured claims 


Taxes—processing—contract price  inclu- 


sion—failure of contractor processor to pay 
processing tax either prior or subsequent 
to decision by Supreme Court of United 
States in case of United States v. William 
M. Butler, justifies withholding of amounts 
equivalent to processing taxes included in 
payments made to contractor at unad- 
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justed contract prices, where contracts 
contained provision that prices bid include 
Federal tax heretofore imposed by Con- 
gress applicable to material involved, with 
further provision for price adjustment for 
any tax, ete., subsequently imposed or 
changed by Congress, the payment of the 
price as made having included the tax and 
resulting in an overpayment to that 
extent, notwithstanding tax change was 
by court decision rather than by statute. 
Transportation charges—rate reductions 
involving private suit and statute of limi- 
tations—amounts representing transporta- 
tion charges on Government shipments of 
bituminous coal, in carloads, from mines 
in Ill. to destinations in Mo. in excess of 
reasonable rates prescribed in Illinois Coal 
Traffic Bureau v. Arkansas Valley I. Ry. 
Co., 161 I. C. C. 337, properly may be set 
off by General Accounting Office against 
amounts otherwise due carrier not with- 
standing the Government was not a party 
to petition effecting revision in rates, or 
that period within which complaint might 
be filed with Interstate Commerce Com- 
mission had expired 
‘nacknowledged indebtedness—disposition 
of proceeds of lost check—where check for 
unpaid compensation drawn to order of 
registry clerk in Postal Service for indorse- 
ment by him in favor of United States in 
reimbursement of indemnity paid in con- 
nection with the negligent handling of 
registered letters is not so indorsed and 
cannot be located, the amount thereof 
may not be transferred to Miscellaneous 
Postal Receipts as check may be outstand- 
ing in hands of a bona fide holder because of 
which proceeds must remain to credit of 
“Outstanding Liabilities” for payment of 
any valid claim filed therefor, a caveat of 
employee’s indebtedness to be filed in 
event claim is received from him for said 


Veterans’ benefits: 
Adjusted compensation: 

Court judgments—a fudgment rendered 
against veteran for amount of bank 
loan on security of his adjusted service 
certificate does not constitute a bind- 
ing obligation on United States where 
the Government is not a party to local 
court action, but, being evidence of a 
loan, a voucher may be drawn in favor 
of the bank for the amount, the balance 
due under the involved Adjusted 
Service Certificate to be paid the 
veteran as provided by Adjusted 
Compensation Act, 1936 

Non-application of veteran for pay- 
ment—United States not precluded, 
by reason of veteran’s failure or refusal 
to file application for benefits under 
Adjusted Compensation Payment 
Act of 1936 from invoking that act to 


Veterans’ benefits—C ontinued. 

Adjusted compensation—Continued. 
liquidate veteran’s indebtedness to 
United States ‘‘on account of any lien 
against the adjusted service certificate 
authorized by law’’, provided lien 
may not be liquidated under procedure 
prescribed by World War Adjusted 
Compensation Act, as amended, not- 
withstanding indebtedness arose out 
of an exeess adjusted service certificate 
loan resulting from negligence of 
Government personnel. . -_._._. 

Fraudulent transactions: 

Amount of fraudulent loan obtained by 
veteran on adjusted service certificate 
of another, may not, without authori- 
zation of veteran, be withheld from 
benefits due on his own certificate 
under Adjusted Compensation Pay- 
ment Act, 1936, for reimbursement of 
indorsers, who, through reclamation 
proceedings, suffered loss on check 
covering fraudulent loan.._......_.... 

Saving clauses appearing in veterans’ 
legislation against application of bene- 
fits due thereunder to liquidate 
veteran’s indebtedness to the United 
States, do not relieve veteran from 
application of such benefits to indebt- 
edness arising out of fraud, particularly 
where veteran has consented to with- 
holding, notwithstanding enactment 
of saving clause subsequent to consent. 

Saving clauses appearing in veterans’ 
legislation with regard to assignments 
of benefits thereunder, exemptions 
from claims of creditors, etc., are not 
for application in cases of fraud, and 
where amount of check fraudulently 
negotiated by veteran was reclaimed 
from indorsing banks, moneys due 
veteran under Adjusted Compensa- 
tion Act of 1936, may be withheld for 
purposes of reimbursing indorsers. 


SOCIAL SECURITY: 


Applications for payments—personal repre- 
sentative appointment evidence—proper 
short form certificates of appointment as 
executor, administrator, guardian, etc., 
acceptable in connection with applications 
for payments less than $100 under Title II, 
Social Security Act, but such certificates 
may not be by Social Security Board 


Age, evidence of—amounts payable under 
Sorial Seeurity Act, in case of bene- 
ficiaries who, upon attaining age of 65, 
are not qualified individuals, may be 
paid if not in excess of $100, on claimant's 
statement as to age where there appears 
no reason for action otherwise, but if in 
excess of $100, corroborative evidence of 











SOCIAL SECURITY—Continued. 
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Beneficiaries—C ontinued. 
Settlement of estates: 

Claimant’s relationship, evidence of— 
amounts payable under Social Security 
Act, in case of beneficiaries who die 
before attaining age of 65, may be paid 
in cases not such as to require admin- 
istration, on sworn statement of 
claimant as to relationship to deceased, 
ifso provided by regulation. - --......-. 

Lump-sum payments to widows— 
lump-sum benefits under secs. 203 
and 204, Social Security Act, 49 Stat. 
623, 624, may be paid direct to wage 
earner’s widow in absence of adminis- 
tration, or contemplated administra- 
tion, of decedent’s estate, where said 
amount, together with any other 
assets of the estate available for wid- 
ow’s maintenance, may be reasonably 
assumed to be within amount fixed 
under State law as widow’s allow- 
ance. 15 Comp. Gen. 972 amplified - - 

Contracts—negotiated—labor-saving device 

services—in view of statutory authority 

contained in appropriation for wage rec- 
ords for Social Security Board, there is no 
objection to negotiated contract with only 
concern reported to have satisfactory 
equipment to perform services necessary 
to preparation of urgently needed national 
index of employee’s names, provided con- 
tract period is not in excess of that specified 
generally in the appropriation.......... - 

“Estate” collections: 

Adjustments in Federal payments to 
States because of prior excess or short 
payments, required by sec. 3 (b) (2) of 
Social Security Act, Aug. 14, 1935, are 
not intended to cover amounts to be paid 
to Federal Government under sec. 2 (a) 
(7) represemting one-half of net amounts 
collected by a State from estate of any 
recipient of State old-age assistance and 
such amounts are to be accourtted’ for 
separately, but, if they are not paid over 
by the State, they may be properly 
deducted from next Federal payment 
with corresponding transfer to proper 
appropriation, if necessary._............ 

Term “estate” as used in sec. 2 (a) (7) of 
Social Security Act of Aug. 14, 1935, 
requiring prompt payment to United 
States of one-half of net amount collected 
“from the estate of any recipient of old- 
age assistance’ under a State plan, 


Federal aid to States: 

Contribution adjustments—adjustments 
in Federal payments to States because of 
prior excess or short payments, required 
by sec. 3 (b) (2) of Social Security Act, 
Aug. 14, 1935, are not intended to cover 
amounts to be paid to Federal Govern- 

ment under sec. 2 (a) (7) representing 


Page | SOCIAL SECURIT Y—Continued. 
Federal aid to States—Continued. 
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one-half of net amounts collected by 
State from estate of any recipient of 
State old-age assistance and such 
amounts are to be accounted for separate- 
ly, but, if they are not paid over by the 
State, they may be properly deducted 
from next Federal payment with corre- 
sponding transfer to proper appropria- 
tion, if necessary 


‘ontribution computations — quarterly 
payments to States under sec. 3 of Social 
Security Act of 1935, are for determina- 
tion upon basis of one-half amounts 
expended by State during quarter not in 
“excess of $30 per month with respect to 
any individual, for period covered by 
State payment, but payments for any 
period prior to month in which first 
payment was made by State may not 


a 


Expenditure limitations—grants to a 
State or Territory under Social Security 
Act, 49 Stat. 620, become funds of par- 
ticular State or Territory, and, except 
for compliance with conditions under 
which grants are made, any expenditure 
for purpose for which granted is subject 
to laws and regulations applicable to 
local funds rather than Federal laws 
applicable to expenditures by Federal 


Legal expenses—payments to State may 
not include expenses of office of Attorney 
General of State in administering State 
unemployment compensation law, even 
though such law be involved in litiga- 
tion, unless such expenses are unusual 


Reports—furnishing of return postage— 


appropriation for Social Security Board 
made by Deficiency Appropriation Act of 
June 22, 1936, is available for payment of 
return postage for data found necessary 
from employers and employees for efficient 
making of contemplated benefit payments 
under act, Aug. 14, 1935, provided postage 
be affixed so as to be available for no other 
use than return of data required. ........-. 


SOLDIERS’ HOME, UNITED STATES: 
Accounts—audit procodure—funds appro- 


priated by Permanent Appropriation 
Repeal Act of 1934, out of trust fund 
“Soldiers’ Home, Permanent Fund” are 
subject, in audit of administrative expendi- 
tures to provisions of general statutory law 
unless expressly excepted therefrom - - - - .-- 


Employees: 


Allowances in kind—subject to act Mar. 5, 
1928, requiring value of such allowances 
to be determined and considered as a part 


Classification—civilian positions of said 
Home subject to Classification Act of 


539 


314 


42 


341 
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SOLDIERS’ HOME, UNITED STATES— 


Continued. 

Inmates—hospitalized in St. Elizabeths 
Hospital—pension distribution—no author- 
ity for returning to Veterans’ Administra- 
tion any portion of pension or other funds 
to credit of pensioner inmate of said Hos- 
pital either during lifetime of inmate or 
upen his death, such funds being for dis- 
position under act Feb. 2, 4909, and reguia- 
tions thereunder, except to extent other 
statutes are for application, such as in case 
of inmates committed by United States 
Soldiers’ Home, as to which disposition is 
set forth in 15 Comp. Gen. 61; id. 498 


STAMPS: 


Postage: 

Commemorative—expenses of first day 
sale—moneys appropriated for fiscal year 
1937 by act June 23, 1936, for manufac- 
ture and distribution of stamps and 
stamped paper may not be used for 
expenses of postal officials detailed to 
post offices to supervise first day sale of 
commemorative postage stamps; the lan- 
guage of said act being no broader than 
that of prior acts concerning which it had 
been held long previous to passage of the 
1987 act, that such charges might be 
made only to include June 30, 1936, in 
absence of specific statutory authority --. 

Purchase procedure in foreign countries— 
no objection to vouchers drawn payable 
to officers and employees in reimburse- 
ment of expenditures for postage stamps, 
etc., for use on official business of Naval 
Attaché offices if made by proper ad- 
ministrative officer where payment to 
seller direct would be on unsupported 
vouchers because of refusa] to furnish 


Return—appropriation for Social Security 
Board made by Deficiency Appropria- 
tion Act of June 22, 1936, available for 
payment of return postage 
necessary from employers and employees 
for efficient making of contemplated 
benefit payments under act, Aug. 14, 
1935, provided postage be affixed so as to 
be available for no other use than return 


STANDARDIZED GOVERNMENT 


TRAVEL REGULATIONS: 


Page | STATES—Continued. 
Federal aid—Continued. 
taining veterans’ wives and widows 
because of moneys collected from in- 
mates for support of the homes, if col- 
lected from sources other than pensions. 
Projects. See Projects. 
Social security: 

Adjustments in Federal payments to 
States because of prior excess or short 
Payments, required by sec. 3(b) (2) of 
Social Security Act, Aug. 14, 1935, are 
not intended to cover amounts to be 
paid to Federal Government under 
sec. 2(a) (7) representing one-half of net 
amounts collected by a Statefrom estate 
of any recipient of State old-age assist- 
ance and such amounts are to be 
accounted for separately, but, if they 
are not paid over by the State, they 
may be properly deducted from next 
Federal payment with corresponding 
transfer to proper appropriation if 


necessary 
Expenditure limitations—grants to a 
State or Territory under Social Secur- 
ity Act, 49 Stat. 620, become funds of 
particular State or Territory, and, 
except for compliance with conditions 
under which grants are made, any 
expenditure for the purpose for which 
granted is subject to laws and regula- 
tions applicable to local funds rather 
than Federal laws applicable to ex- 
penditures by Federal agencies 
Suppression of race horse “doping’’—no 
objection to Treasury Department co- 
operating with States for said purpose, if 
State contributions are handled as trust 
funds but State funds made available in 
this connection may not be credited to 
regular appropriation for use in obtain- 
ing additional equipment or personnel 
in absence of specific legislation 
Vocational education—payments to.States, 
etc., for vocational education authorized 
under act, June 8, 1936, only on condi- 
tion, and to extent, Federal funds are 
matched by State or local funds on basis 
stipulated in-act, but State need not 
match 50 percent of its minimum or en- 
tire potential Federal allotment to be 
entitled to Federal aid 
Licenses. See Licenses, States. 
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See Regulations. Motor Transportation Acts—drayage of 
STATES: Federal supplies—specifications may not 
Federal aid: restrict competition to bidders quoting 
Homes for veterans—Act of Jan. 27, 1920, rates prescribed in accordance with such 
requires’ déduction ‘from * Federal‘aid 
payments of one-half of any sum re- Officers. See Officers and employees, State. 
tained by home from pensions received Price-fixing laws: 
by inmates, except those inmates on Government purchases: 
whose behalf no Federal aid is given, Contract for purchase of milk, etc., for a 
regardless of whether veterans’ wives or Veterans’ Administration Facility 
widows are admitted and maintained in may not be canceled because prices 
said homes, but no deduction is required therein charged are less than those 
in cace of homes admitting and main- fixed by State Milk Control Board... 
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STATES—Continued. 
Price-fixing laws—C ontinued. 
Government purchases—Continued. 

No objection to cancellation of contract 
for furnishing milk and cream because 
of noncompliance with State milk con- 
trol statute where award was not made 
on basis of bona fide competition. 
Appropriated funds may not be used 
for payments under awards made after 
Oct. 31, 1936, upon invitations for bids 
containing restrictive requirements of 
showing compliance with State price- 
fixing laws until there has been final 
judicial determination that such State 
statutes are applicable to Government 
purchases... ....-. 

Social Security—collections—term ‘‘estate’’ 
as used in sec. 2(a) (7) of Social Security 
Act, Aug. 14, 1935, requiring prompt pay- 
ment to United States of one-half of net 
amount collected “from the estate of any 
recipient of old-age assistance’ under a 
State plan, means estate of living recipient 
as well as one since deceased 

Taxes See Tares. 


STATUTES: 


See Legislation. 


STATUTES OF LIMITATIONS: 


Transporta‘ ion settlements—set-off of excess 
charges—amounts representing transport a- 
tion charges on Government shipments of 
bituminous coal, in carloads, from mines 
in Ill. to destinations in Mo. in excess of 
reasonable rates prescribed in Illinois Coal 
Traffic Bureau v. Arkansas Valley I. Ry. 
Co., 161 1. C. C, 337, properly may be set off 
by General Accounting Office against 
amounts otherwise due carrier notwith- 
standing the Government was not a party 
to petition effecting revision in rates, or 
that period within which complaint might 
be filed with Interstate Commerce Com- 
mission had expired, statutes of limitations 
in absence of statutory provision other- 
wise, not running against Federal Govern- 


See, also, related subject, Claims, stale. 


STATUTORY CONSTRUCTION: 


Appropriations: 

General authority specifically qualified— 
passenger-carrying vehicle purchases, 
ete.—specific authority required before 
appropriations may be used for purchase, 
etc., of passenger-carrying vehicles need 
not be contained in appropriation act but 
may appear elsewhere if clearly appli- 
cable toappropriation sought to be charg- 
ed provided«appropriation is made in 
general terms, but if there is detailed 
particular purposes for which it may be 
used, otherwise prohibited by law, omis- 
sion of passenger-carrying vehicle au- 
thorization would preclude use of appro- 
priation for that purpose 


INDEX DIGEST 


Page | STATUTORY CONSTRUCTION—Con. 


Appropriations—Continued. 

Moneys appropriated from tribal funds of 
Klamath Indians by Interior Depart- 
ment Appropriation Act of June 22, 1936, 
having been made specifically available 
“for loans’ to cover burial expenses, 
there is no legal basis for reading into the 
statute the more liberal provisions of a 
tribal resolution presented to a sub-com- 
mittee of Senate Appropriations Com- 
mittee proposing gifts instead of loans in 
case of indigent members 

No statute or amendment thereto is given 
retroactive effect unless required by express 

terms or necessary implication... ...-.... 4 

Opinions of individual members of Congress, 
expressed in debate, not for consideration 
in construing a statute, nor is it permissible 
to refer to committee reports, etc., preced- 
ing enactment of a statute to change plain 

implication of its words or to construe a 

statute contrary to its plain terms 

Specific ». general limitations—general pro- 

visions in Department of Agriculture ap- 
propriation act for fiscal year 1936 for 
“Forest research” in accordance with pro- 
visions of certain sections of act of May 22, 
1928, which latter provisions limit con- 
struction cost of a building to $2,500, are not 
for application to construction of buildings 
under heading. ‘‘Forest. Service, ‘Salaries 
and Expenses’, the limitation for which is 
specifically stated as $5,000_....._..... 


STREET CAR PASSES: 


See Traveling expenses, fares, car. 


SUBSISTENCE: 


Disease carriers—Federal study—appropria- 
tion availability—expenses of transporta- 
tion of patients and their lodging and sub- 
sistence while required for disease study 
under authority of Social Security Act, in- 
cluding expenses of attendants when neces- 
sary, may be paid from appropriation for 
‘Diseases and Sanitation Investigations’, 
49 Stat. 1841, and Marine Hospital at which 
hospitalized may be reimbursed for all ex- 
penses so incurred, but Government 'trans- 
portation and meal requests should be 
filled out and signed by proper official be- 
fore delivery to patients. 

Headquarters: 

Homes of members of committee appointed 
under authority of act of Apr. 13, 1936, 
to study and investigate rules for meas- 
urement of vessels using Panama Canal, 
may not be regarded as their headquar- 
ters for travel and subsistence expense 


Per diems—headquarters other than as 
designated—employee detached from 
temporary appointment in Washington 
Office of National Park Service—the de- 
partmental service—and appointed fol- 
lowing day to work of said office in field 
service, who performed no duty at Wash- 


Page 
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SUBSISTENCE—Continued. 
Headquarters—C ontinued. 


ington before departure for field duty, all 
duties having been performed in and 
around a designated field station, is not 
entitled to traveling expenses to desig- 
nated field station, or to per diem while 
on duty there, the circumstances being 
such as to render ineffective administra- 
tive designation of Washington as head- 
quarters, and matter of appointment at 
same or different salary rate is not ma- 
terial. 15 Comp. Gen. 624, distinguished. 

Unusual] duties—Internal Revenue investi- 
gator required to perform twenty-four 
hour daily duty on special assignment 
at headquarters may not be allowed per 
diem in lieu of subsistence to cover meals 
necessarily taken at place of assignment, 
nor may he be reimbused for actual ex- 
pense of such meals, there not having 
been incurred expenses other than those 
which would have been incurred in per- 
formance of usual duties 


In kind: 


Compensation deductions—for meals fur- 
nished supervisory personnel engaged on 
Emergency Conservation Work pro- 
gram for Hawaii under control of Depart- 
ment of Interior, may be credited to 
Emergency Conservation funds allotted 
for said program 

Field parties: 

Secs. 207 and 208 of Economy Act, June 
30, 1932, requiring reimbursement for 
subsistence expenses to employees on 
per diem basis, do not preclude furnish- 
ing of subsistence supplies and lodging 
in kind to employees in field parties 
not paid per diem or to those paid per 
diem provided proper deductions are 
made from per diem allowance in ac- 
cordance with sec. 47 (a) of Standard- 
ized Government Travel Regulations. 

Snow surveys—appropriation made by 
act, June 4, 1936, under heading “Bu- 
reau of Agricultural Engineering”’, 
available for purchase of subsistence 
supplies to be cached for emergency 
use by field parties in making snow 
surveys. 

Meal tickets—disease carriers used in Fed- 
eral study—expenses of transportation 
of patients and their lodging and subsis- 
tence while required for disease study 
under authority of Social Security Act, 
including expenses of attendants when 
necessary, may be paid from appropria- 
tion for “‘Diseases and Sanitation In- 
vestigations’”’, 49 Stat. 1841, and Marine 
Hospital at which hospitalized may be 
reimbursed for all expenses so incurred, 
but Government transportation and 
meal requests should be filled out and 
signed by proper official before delivery 
to patients 
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In kind—Continued. 


Project employees—employees paid the 
security wage may not be furnished sub- 
sistence without wage deduction there- 
for, nor may additional hours of work be 
substituted for said deduction 

Soldiers’ Home employees—subject to act 
Mar. 5, 1928, requiring value of such al- 
lowances to be determined and consid- 
ered as part of compensation 


Judges—statutory limitations—traveling ex- 


penses of judges reimbursable as to travel 
generally under sec. 259, act, Mar. 3, 1911, 
“upon the written certificate of the justice 
or judge”’, and specifically as to attending 
annual conference of judges under act, 
Sept. 14, 1932, “‘upon the written certificate 
of the judge * * * approved by the 
Chief Justice’, are subject to provisions of 
Economy Act, June 30, 1932, fixing maxi- 
mum per diem for subsistence, the auto- 
mobile mileage rate act of Feb. 14, 1931, as 
amended by sec. 9, act, Mar. 3, 1933, and 
sec. 10 of latter act limiting transportation 
cost to lowest first-class rate by trans- 
portation facility used 


Lodgings—field parties—secs. 207 and 208 of 


Economy Act, June 30, 1932, requiring re- 
imbursement for subsistence expenses to 
employees on per diem basis, do not pre- 
clude furnishing of subsistence supplies 
and lodging in kind to employees in field 
parties not paid per diem or to those paid 
per diem provided proper deductions are 
made from per diem allowance in accord- 
ance with sec. 47 (a) of Standardized Gov- 
ernment Travel Regulations 


Northwest Territory Celebration Commis- 


sion created by Pub. Res. of Aug. 2, 1935, is 
an “independent commission * * * of 
the Government” within meaning of the 
subsistence act, June 3, 1926 


Per diems: 


Headquarters. See Subsistence, headguar- 
ters, per diems. 

Lodging or subsistence furnished free— 
deductions and voucher jurat changes— 
officers and employees traveling on per 
diem basis not required to make de- 
duction for meals or lodging furnished 
without charge unless furnished by 
Government agency, and that portion of 
jurat on travel form to effect that no 
meals or lodging were furnished by mem- 
ber of his family or by another Govern- 
ment employee or such employee’s fam- 
ily, may be deleted in such cases where 
inconsistent with the facts...... gtivecre 

Northwest Territory Celebration Com- 
mission—per diem allowances in lieu of 
subsistence may be prescribed within 
conditions authorized by subsistence 
expense act, June 3, 1926, and Stand- 
ardized Government Travel Regulations 
issued thereunder, in connection with 
travel of such personnel... oo 
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SUBSISTENCE—Continued. Page | SUBSISTENCE—Continued. 


Per diems—Continued. Purchases—snow survey field parties—ap- 


Statutory limitations—applicability to 
Federal judges—traveling expenses of 
judges reimbursable as to travel gener- 
aly under sec. 259, act, Mar. 3, 1911, 
“upon the written certificate of the justice 
or judge’’, and specifically us to attend- 
ing annual conference of judges under 
act, Sept. 14, 1932, “upon the written 
certificate of the judge * * * ap- 
proved by the Chief Justice’’, are subject 
to provisions of Economy Act, June 30, 
1932, fixing maximum per diem for sub- 
sistence, the automobile mileage rate act 
of Feb. 14, 1931, as amended by sec. 9, 
act Mar. 3, 1933, and sec. 10 of latter act 
limiting transportation cost to lowest 
first-class rate by transportation facility 


Temporary duty during leave of absence— 
employee on leave of absence under act, 
Mar. 14, 1936, who, while on leave, per- 
forms temporary duty en route to his 
regular duty station, is entitled to per 
diem for period of temporary duty but 
not to transportation from place of tem- 
porary duty to official station 

Trailers: 

Attaching of privately-owned trailers to 
Government-owned automobiles to 
provide accommodations to itinerant 
Government employees on official 
business, is mainly matter of adminis- 
trative responsibility, but payments of 
per diem would not be authorized 
while employee occupies such accom- 
modations ous 

Deductions for use as quarters—em- 
ployee traveling on official business 
using Government-owned automobile 
and trailer, although entitled to per 
diem is subject to deduction of not less 
than one-fifth of the per diem for lodg- 
ings so furnished by the Government. 

Per diem may not be paid Government 
employee occupying privately-owned 
trailer while traveling on official busi- 
ness, whether trailer be attached to 
privately-owned or Government- 
owned car, in the absence of specific 
provision of law or regulation approved 
by the President, particularly where 
employee is accompanied by his fam- 
ily, but for travel prior to Jan. 1, 1937, 
where trailer travel was not author- 
ized in advance, per diem payment 
will be allowed on basis of adminis- 
trative reduction of originally author- 
ized per diem commensurate with use 
of trailer .__. 6 éace 

Ruling in 16 Comp. Gen. 473 that per 
diem allowances are not authorized 
for travel performed in privately- 
owned trailers attached to Govern- 
ment-owned cars not applicable to 
travel-performed prior to Jan. 1, 1937... 


propriation made by act of June 4, 1936, 

under heading “Bureau of Agricultural 

Engineering”, available for purchase of 

subsistence supplies to be cached for emer- 

gency use by field parties in making snow 

SUDO ck URLS Ce ania hick cds 

Temporary duty—expense of travel from 
place of abode—whether travel of em- 
ployees of Interstate Commerce Commis- 
sion between place of abode and airports 
at which engaged in performance of tem- 
porary duty is, because of distance in- 
volved, expense incident to subsistence or 
transportation is for determination upon 
facts in each case, but such travel is con- 
sidered incidental to subsistence where 
regular airport employees who live in 
nearest city usually provide for their own 
transportation 

Travel status—St. Paul and Minneapolis— 
travel between said cities does not estab- 
lish a travel status entitling Army officer 
on duty in connection with National Guard 
to per diem in lieu of subsistence for frac- 
tional parts of days involved 

See, also, related subjects, Traveling expenses; 
ele 

SUBSISTENCE ALLOWANCE: 

Navy: 

Commissioned warrant officers—where 
not issued certificate of creditable record 
but in receipt of warrant officer’s pay 
because of saving clause in act, Feb. 16, 
1929, entitled only to subsistence allow- 
ance of warrant officer, that of first 
ee sad Sein 

Enlisted men—if in receipt of said allow- 
ance at time of transfer to hospital for 
treatment from shore station within 
same naval district, entitled to allowance 
continuance benefits of act, June 20, 1936, 
while absent from permanent station 
unless said station is changed by specific 
orders or by limitation, but if transferred 
from shore station in different naval dis- 
trict not entitled to benefits of said act_. 

SUNDAYS AND HOLIDAYS: 

Compensatory time— District of Columbia 
police and fire departments—not, in ab- 
sence of special legislation, entitled to time 
off with pay on Saturday half-holidays or 
other legal holidays, or on days in lieu 
thereof, in addition to 26 days’ annual 

leave granted by act, Mar. 14, 1936_........ 

Forty-hour week. See Forty-hour week. 

Holidays 

Compensation: 

Employees in District of Cclumbia—all 
employees in District of Columbia, 
regardless of basis of employment, 
and including those employed by the 
day and paid only when actually 
employed, are entitled to pay for Dec. 
26, 1936, a legal holiday in District of 
Columbia 
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SUNDAYS AND HOLIDAYS—Contd. Page | SUNDAYS AND HOLIDAYS—Contd. Page 
Holidays—Continued. services performed on Sundays and holi- 
Compensation—Continued. days within regular tour of duty for which 
Per diem employees: allowed compensatory time off, it being 


Appointment as under clerk, CAF-1, 
in temporary position with Social 
Security Board on “when actually 
employed” and per diem compensa- 
tion basis, does not constitute em- 
ployment as bona fide per diem em- 
ployee within meaning of pay for 
holidays acts of Jan. 6, 1885, Feb. 23, 
1887, and June 28, 1894, and such em- 
ployee is not entitled to pay for 
national holidays Dec. 25, Jan. 1, 
and Feb. 22, on which days no work 
was performed, but payment for 
Inauguration Day, Jan. 20, 1937, 
is authorized in view of provisions 
of Pub. Res. No. 18, Mar. 29, 1937_. 

Government field service employees 
regularly paid by the day and not 
by the hour, when actually em- 
ployed, may be paid a full day’s 
compensation for Dec. 24, 1936, on 
which day the work day was short- 
ened by Executive order, if work is 
performed on that day from usual 
beginning time until hour specified. 

Gratuity pay and regular compensa- 
tion not authorized for per diem 
workers required to work Inaugura- 
tion Day, 1937 

Seasonal employees of Engineer De- 
partment, serving with survey par- 
ties, paid at hourly or daily rates of 
pay, may be considered as per diem 
employees and entitled to pay for 
National holidays when not working. 

Pet hour employees—Joint Res., June 

20, 1936, having declared Dec. 26, 

1936, a legal holiday in Dist. of Col. 

for all purposes and having granted 

to all employees, Federal and Dist. of 

Col., in the Dist. of Col. pay for such 

holiday, per hour workers in clerical- 

mechanical service in Bureau of En- 
graving and Printing may be paid for 
that day. 

“When actually employed”’ employees— 

Executive order excusing field service 

employees from duty entire day on 

Dee, 26, 1936, and District of Columbia 

and field service employees on Jan. 2, 

1937, does not authorize payment of 

compensation to employees appointed 

and paid on ‘‘when actually employed” 
basis who perform no work on those 
ee 


Saturdays compensatory time—charmen 


within administrative discretion to adjust 
working hours of individual inspectors to 
include duty on Sundays and holidays... 
Leaves of absence: 
Annual: 
Advances: 

Excess leave deductions on separation 

from service: 

Amount to be deducted because of 
unearned or excess annual leave, 
is for computing upon same basis 
as used in connection with leave 

*without pay which has been 
authorized in advance. Saturday 
should be computed as full day’s 
absence, not four hours, and deduc- 
tions should be made for Sundays 
and holidays falling within period 
of leave, but not for Sundays and 
holidays occurring between expira- 
tion of leave granted and day of 
reporting for duty if employee 
returns to duty on first succeeding 
work day. 16 Comp. Gen. 487, 
SE dbatace nanan den ae 

Sundays and holidays falling * w vithin 
period not covered by earned leave 
are to be considered in computing 
amounts to be collected from 
employees separated from service 
before having earned leave pre- 
viously advanced 

Phrase “exclusive of Sundays and 
holidays” appearing in annual leave 
act of Mar. 14, 1936, does not grant 
additional days of leave with pay, 
but simply excludes from computa- 
tion of twenty-six days’ leave those 
Sundays and holidays within a 
period of absence on annual leave, 
on which, pursuant to other statutes, 
the particular class of personnel 
would be authorized to be excused 
from duty without loss of pay. - .... 

Permanent employees—not chargeable 
with Sundays and holidays interven- 
ing in period of leave of absence...._.. 

Saturdays: 

Permanent employees—such employ- 
ees not chargeable with full day for 
leave of absence on Saturday 

Temporary employees—such employ- 
ees paid on annual basis for every 
day in the year, absent with leave all 
of a Saturday are chargeable with 
one day’s annual leave, but no 


and charwomen of Custodial Service charge is required for Sunday where 
transferred to Postal Service by Exec- return to duty is at opening hour of 
utive Order 6166, not entitled to benefits business on Monday.. 
of shorter work day on Saturday with Temporary employees— chargeable with 
full pay....... . 3 Sundays and holidays intervening in 
Inclusion in tour of duty —eustoms inspector periods of leave of absence, where paid 
not entitled to overtime compensation on annual basis for every day in the 
under act of Feb. 13, 1911, as amended, for aadvadhatien 
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SUNDAYS AND HOLIDAYS—Contd. 


Leaves of absence—Continued. 

Annual, sick, or without pay—Coast and 
Geodetic Survey seamen—in granting of 
leaves to seamen on board vessels of 
Coast and Geodetic Survey, required to 
be present for duty at all times, including 
Sundays and holidays, except when 
given liberty or otherwise relieved from 
duty, Sunday should be regarded as any 


INDEX DIGEST 


Page | SUNDAYS AND HOLIDAYS—Contd. 
Leaves of absence—Continued. 


holiday without obtaining appropriate 
prior authorization, after authorized 
leave of absence for period immediately 
prior thereto, is not entitled to compen- 
sation for any of these days, notwith- 
standing he returned to duty at regular 
hour of commencing duty on first duty 
day thereafter 


Page 


SURETIES: 
See Bonds. 
TAXES: 
District of Columbia—gasoline—claims for 


other day of the week and pay deduc- 
tion made for any unauthorized absence 
on that day whether falling between 
duty or leave of absence—annual, sick, 


without pay or compulsory furlough— 
ending on Saturday and leave without 
pay, compulsory furlough or return to 
duty on Monday 

Computation—holidays by Executive 
order—leaves of absence, with or without 
pay, granted Government field service 
employees on Thursday, Dec. 24, 1936, 
when work day was shortened by Exec- 
utive order, are for computation under 
rules applicable to short day on Saturday 

Other than yearly or monthly employ- 
ees—holidays by Executive order—the 
order excusing field service employees 
from duty the entire day on Dec. 26, 1936, 
and District of Columbia and field 
service employees on Jan. 2, 1937, does 
not operate to place these Saturdays in 
any different status than any other 
Saturday of the year with respect to 
granting leave of absence, with or 
without pay, to these employees not paid 
by the year or month 

Sick: 
Advances: 

Excess leave deductions on separation 
from service: 

Amount to be deducted because of 
unearned or excess sick leave, is for 
computing upon same basis as used 
in connection with leave without 
pay which has been authorized in 
advance. Saturday should be 
computed as a full day’s absence, 
not four hours, and deduction 
should be made for Sundays and 
holidays falling within a period of 
leave, but not for Sundays and holi- 
days occurring between expiration 
of leave granted and day of report- 
ing for duty if employee returns to 
duty on first succeeding work day. 
16 Comp. Gen. 487, amplified... 

Sundays and holidays falling within 
period not covered by earned leave 
are to be considered in computing 
amounts to be collected from em- 
Ployees separated from service 
before having earned leave pre- 
viously advanced 

Without pay—compensation deductions— 
employee who absents himself for a pe- 
riod including Saturday, Sunday, and a 


refunds of gasoline taxes paid on sales 
erroneously reported as made within Dis- 
trict of Columbia are for adjustment by 
appropriation request to Congress, and not 
by allowing deductions from subsequent 
gasoline tax returns 


Federal: 


Bidders’ deletions—effect on contract 
awards—qualification or deletion of a 
specification provision to effect that 
prices bid should include any Federal tax 
applicable to supplies involved, subject 
to adjustment in case of legislative 
change in said tax, does not require rejec- 
tion of bids and award to other than low- 
est bidder. 

Contract price deductions—question 
whether deductions in connection with 
Government contracts in which Federal 
tax has been included are properly made 
on basis of contract price when said price 
includes transportation charges on arti- 
cles involved, is not for General Account- 
ing Office, but is for adjustment by Com- 
missioner of Internal Revenue 

Excise: 

Bid evaluation—where bids are sub- 
mitted by two manufacturers in con- 
nection with purchase of an auto- 
mobile, one including, other excluding, 
Federal excise tax, but both stating 
exact amount of tax involved, bid 
evaluation taking said tax into con- 
sideration is authorized, there being 
no negotiation necessary with bidders 
to determine tax amount and con- 
sequently no basis for complaint. 15 
Comp. Gen. 1030 distinguished -.,.... 

Exemption certificates: 

Decision in 16 Comp. Gen. 583, with 
reference to issuance of Federal 
excise tax exemption certificates to 
dealers or manufacturers furnishing 
Government supplies, had reference 
to bids indicating inclusion or exclu- 
sion of said tax and is not for applica- 
tion to contracts awarded on bids 
submitted without reference to ex- 
clusion or inclusion of said tax, and 
no exemption certificates may be 
issued to a contractor for purpose of 
obtaining exemptions from or refund 
of tax in such cases..............-.-. 
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Federal—Continued. 
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Page | TAXES—Continued. 
Federal—Continued. 
Head—Continued. 
Refunds—Continued. 


Where bid showed affirmatively there 
were ‘“Exceptions—None” as to 
price, there is no authority for issu- 
ance to contractor of tax exemption 
certificates, the bid refund or exemp- 
tion omission constituting a unilat- 
eral] mistake or “‘oversight’’ not such 
for which relief may be granted.... 

Gen. Reg. 86—Revised 

Procedure in contracts involving dealers 

only and both dealers and manufac- 


Where trucks of one manufacturer are 
used as component parts in manufac- 
ture of truck shovels by Government 
contractor, his alleged failure—not 
brought to attention until afteraward— 
to include in his bid price Federal ex- 
cise tax applicable to the trucks does 
not justify furnishing of a tax exemp- 
tion certificate. 


Head: 


Refunds: 

Amounts refunded as head tax to 
aliens by transportation company on 
departure from United States may 
not be paid to another transporta- 
tion company making claim on basis 
of having paid tax upon aliens’ 
arrival in United States, particularly 
where aliens departed to Canada-.--.. 

Department of Labor Form 514, Head 
Tax Refund Certificate, being for 
issuance only in cases of aliens in 
transit and temporary visitors to 
United States, need not be furnished 
in connection with refunds of head 
tax in other classes of cases 

Payment may be made to transporta- 
tion company in amount of head tax 
acknowledged by alien to have been 
refunded to him on departure from 
United States, where refund is made 
by same transportation line on which 
alien arrived, notwithstanding there 
is no statement on Department of 
Labor Form 514, Head Tax Refund 
Certificate, as to transportation com- 
pany from which refund was 


Receipt from alien required in support 
of every refund made to transporta- 
tion company on Department of 
Labor Form 514, Head Tax Refund 


Receipt from aJien required in support 
of every refund made to transporta- 
tion company on Department of 
Labor Form 514, Head Tax Refund 
Certificate, regardless whether such 
company paid head tax in first 
SIRE ctin chi ntsc dnbediincantdee outs 
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Should not be made to transportation 
companies in cases where Depart- 
ment of Labor Form 514, Head Tax 
Refund Certificate, has been issued 
to aliens in transit and temporary 
visitors, except upon presentation of 
form properly executed.............. 

Where Department of Labor Form 514, 
Head Tax Refund Certificate, has 
been lost by alien to whom issued, 
claims for refund of said tax should 
be made by said alien direct to immi- 
gration authorities at port of entry. 

Where Department of Labor Form 514, 
Head Tax Refund Certificate, has 
been lost by alien to whom issued, 
claims for refunds of said tax should 
be made by alien direct to immigra- 
tion authorities at port of entry, and 
no payments should be made to 
transportation companies in cases of 
transits and temporary visitors 
except upon presentation of such 
form properly executed 

Where refund is made by transporta- 
tion company on Department of 
Labor Form 514, Head Tax Refund 
Certificate, and it is impracticable 
to secure alien’s receipt in space 
provided therefor, canceled check or 
draft by which refund is made is 
acceptable evidence of receipt of 
refund by alien 

Where transportation company has in 
fact paid head tax required by statute 
without requiring alien to advance 
amount thereof, a statement from 
alien to that effect should be fur- 
nished in support of refund to trans- 
portation company 


Processing: 
Contracts: 


Failure of contractor processor to pay 
processing tax either prior or subse- 
quent to decision by Supreme Court 
of United States in case of United 
States v. William M. Butler, justifies 
withholding of amounts equivalent 
to processing taxes included in pay- 
ments made to contractor at unad- 
justed contract prices, where con- 
tracts contained provision that 
prices bid include Federal tax hereto- 
fore imposed by Congress applicable 
to material involved, with further 
provision for price adjustment for 
any tax, etc., subsequently imposed 
or changed by Congress, the pay- 
ment of the price as made having 
included the tax and resulting in an 
overpayment to that extent, not- 
withstanding tax change was by 
court decision rather than by statute. 
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TAXES—Continued. Page | TAXES—Continued. 
Federal—Continued. . State: 


Process ing—Continued. 
Contracts—Continued. 

Where under specifications containing 
provision that prices bid include any 
Federal tax heretofore imposed 
applicable to the material involved, 
a bid bearing a qualifying rider that 
prices were subject to no adjust- 
ment because of such tax is accepted, 
the contractor is entitled to payment 
at full contract price, notwithstand- 
ing it was a processor and paid no 
processing taxes during period 
involved 

Set-off. See Set-off, taxes. 
Social Security: 
Change order tax inclusion payments: 

Amounts representing Social Security 
tax directly chargeable to change 
orders issued under contract need 
not be withheld until tax is actually 
paid by contractor but may be paid 
along with other contract payments 
upon satisfactory showing as to cor- 
rectness of amount 

Under a contract providing for an 
“equitable adjustment” in connec- 
tion with change orders involving 
increases or decreases in labor, time, 
material, etc., there may be added to 
amounts payable, due to such 
changes, a sum equal to exact 
amount of taxes directly chargeable 
to change orders, with corresponding 
decreases for taxes saved where re- 
ductions are effected by change 
orders, in those contracts entered 
into subsequent to enactment of said 
tax laws, but amount added as taxes 
may not be treated as an item of 
“cost” on which are computed by 
percentage amounts to be allowed as 
“overhead” and “‘profit’’........... 

Contract price adjustments: 

Contractor may not be reimbursed 
under original contracts for Social 
Security taxes made applicable after 
execution of contract 

No authority for coal contract price 
adjustments to include so-called 
social security taxes, notwithstand- 
ing contract provision for adjust- 
ment to extent of subsequent sales 
tax, processing tax, adjustment 
charge, or other tax or charge changes 
made by Congress “directly upon 
production, manufacture or sale of 
supplies covered by this contract”, 
social security taxes being excise 
taxes on contractor “with respect to 
having individuals in his employ”’ 
and not taxes on coal, its produc- 
tion or sale, and contract having 
been entered into subsequent to en- 
actment of tax-imposing statute... 


Gasoline: 

Federal gasoline purchases in Alabama 
are tax free only if made from dealers 
who pay State gasoline storage tax, 
and not if made from those who pur- 
chase gasoline sold by them from others 
who have paid said tax-_............. 

Refund procedure: 

Checks issued by State in favor of 
United States representing State 
gasoline tax refunds in connection 
with sales in which deduction of 
amount of tax was made by the Gov- 
ernment prior to payment of vendor, 
should be endorsed as drawn, pro- 
ceeds deposited in special deposit 
account of accountable officer con- 
cerned, and refund made to vendor 
from said account. 

Where State refuses to refund State 
tax on gasoline direct to vendors in 
cases of sales to United States from 
which deductions for said tax have 
been made before payment, future 
procedure should be payment on 
basis of tax inclusion, claim for re- 
fund to be made upon State by 
United States on form prescribed by 
General Regulations 86 

Milk production and sales—may not be 
imposed on Bureau of Dairy Industry, 

Agriculture Department, in connection 

with dairy herd maintained tor public 

EEE LL LE EL 

Sales—change order tax inclusion pay- 
ments—contractor required to purchase 
materials and articles for use on work 
covered by change orders, who, because 
of a sales tax, pays a higher price by 
reason of inclusion of said tax in purchase 
price, may include whole purchase price 
as item of cost upon a proper showing 
but not because replenishment of tax 
free stock used in connection with change 
order requires payment of higher pur- 
chase price 


TELEGRAMS: 


Evidence—originals—neither destruction by 
telegraph company of its file of messages 
after expiration of one year, nor expiration 
of a year before exception taken by General 
Accounting Office to payment for telegraph 
services, constitutes any legal justification 
for disbursing officer to make payment 
without originals of outgoing messages in- 
volved, or for company officials’ failure to 
submit said originals with bill 


TELEPHONES: 


Private residences—State Department— 
payment of rental on telephone installed in 
private apartment of American minister, 
or in small room equipped as emergency 
office in said private apartment in Amer- 
ican Legation residence building is pro- 
hibited by act of Aug. 23, 1912 
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Service—blanket and “inventory method” 
contracts—blanket telephone contracts 
covering only rates at which service is to 
be rendered with no provision for quantity 
and no supplemental agreements covering 
changes in service, and “‘inventory meth- 
od” contracts—those in which charges for 
the month are based on service as of a 
particular date without regard to prior 
terminations or subsequent additions—are 
unauthorized 

TENNESSEE VALLEY AUTHORITY: 

Accounts—pay roll evidence required 

Claims payments—made from appropriated 
moneys under administrative direction of 
Tennessee Valley Authority, including 
payments on claims for amounts due de- 
ceased or incompetent employees, are sub- 
ject to audit by General Accounting Office 
and should be supported by evidence 
necessary to show their correctness and 


Employees—allowances in kind—Tennessee 
Valley Authority not exempted from pro- 
visions of act, Mar. 5, 1928, requiring rea- 
sonable value of quarters, subsistence, etc., 
furnished employees ‘‘shall be determined 
and considered as a part of the compensa- 
tion in fixing the salary rate of such civil- 
ians’’, and such determination should be 
in advance, based upon reasonable value 
of allowances furnished, and, if practicable, 
fixed on same basis as salary of employee 


Compensatory. See Sundays and holidays, 
holidays, Saturdays. 


TOLLS: 


See Bridges. 


TRAILERS: 


See Vehicles. 


TRANSFERS: 


See Appropriations; Compensation, promo- 
tion; Officers and employees; Traveling ez- 
penser. 


TRANSPORTATION: 


Air travel—salary savings—salary equiva- 
lent of time saved by officers and em- 
ployees traveling to temporary duty sta- 
tions by air may be applied to excess cost 
of such travel only where earlier arrival at 
temporary duty station results in earlier 
return to actual duty at permanent sta- 
tion, and amount for application may not 
exceed amount of salary represented by 
additional duty time at permanent station 
by reason of earlier return 

Automobiles: 

Change of station: 

Payment for transportation of em- 
ployee’s automobile unauthorized, 
notwithstanding shipment on Gov- 
ernment bill of lading, where carrier is 
put on notice as to ownership...._-..-- 

Statutory prohibition against transpor- 
tation of automobiles of Government 


Automobiles—Continued. 

Change of station—Continued. 

employees is as to inclusion as a part 

of personal effects when the inclusion 

would increase expense to the Govern- 
ment and not as to use for transporta- 
tion of employee not for the primary 
purpose of effecting transportation of 
the automobile on change of station... 
Where by comparison with cost to the 

Government of transportation of an 

employee on change of station by com- 

mon carrier or by privately owned 
automobile it is found former mode is 

less expensive and results also in a 

saving of business days, and em- 

ployee’s explanation for travel by pri- 
vately owned automobile is official 
need therefor after arrival at new sta- 
tion, payment of mileage for use of the 
car in effecting the change of station is 
not authorized............-. Aidit tik tetpinnt 
Deliveries: 
Short of destination: 
Liability for loss: 

Where cotton duck canvas was shipped 
trom one Federal penitentiary to an- 
other on shippirg order specifying 
delivery to penitentiary to which 
consigned, delivery to carrier for 
transportation, the expense of which 
was chargeable to “Prison Indus- 
tries’, was not delivery to consignee, 
and Federal Prison Industries, Inc., 
must bear loss occasioned through 
destruction by fire ot shipment after 
being unloaded on a dock short of 
destination because of a ferry strike. 

Where, due to ferry strike, a shipment 
consigned from one Federal peni- 
tentiary to another was unloaded 
from initial carrier’s vessel on dock 
of terminal company, not terminus 
of carrier’s line and not normally 
furnished for general cargo purposes 
to either initial or connecting carrier 
involved, there is no basis, in view 
of bill of lading delivery exceptions, 
for holding initial or connecting car- 
rier liable for loss by fire while on 
dock, but terminal company, as 
warehouseman, is liable for said loss 
in absence of evidence establishing 
exercise of due care and diligence_-. 

Dependents: 

Army personnel—right to payment for 
cost of transportation from last duty 
Station to home upon retirement under 
provisions of sec. 3, act of June 24, 1935, 
is no greater than that incident to own 
travel, and payment of such cost not 
authorized where travel was not com- 
menced by dependents within one year 
from date of retirement___- 

Children attending public schools—in 
absence of specific statutory authority, 
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TRANSPORTATION—C ontinued. 

Dependents—Continued. 

Government-owned equipment may not 
be used for transportation of children of 
National Park Service employees to 
public schools, notwithstanding school 
facilities are not available within na- 
tional park area and furnishing of such 
transportation would require no addi- 
tional or special equipment. 

Navy enlisted men—temporary duty later 
considered permanent—not entitled to 
for travel performed under orders to new 
station for “temporary duty”, notwith- 
standing duty continues tor period in 
excess of six months, and subsequent 
administrative determination that the 
duty is permanent 

Disease carriers—Federal study—appropria- 
tion availability—expenses of transporta- 
tion of patients and their lodging and 
Subsistence while required for disease 
study under authority of Social Security 
Act, including expenses of attendants 
when necessary, may be paid from appro- 
priation for “Diseases and Sanitation 
Investigations”, 49 Stat. 1841, and Marine 
Hospital at which hospitalized may be 
reimbursed for all expenses so incurred, 
but Government transportation and meal 
requests should be filled out and signed by 
proper official before delivery to patients. 

Fares. See Traveling erpenses, fares. 

Freight—charges. See Contracts, freight 
charges, 

Government supplies—State Motor Trans- 
portation Acts—specifications for drayage 
of Federal supplies may not restrict com- 
petition to bidders quoting rates prescribed 
in accordance with such acts 

Household effects—Army officers—promo- 
tion in rank after transportation accom- 
plished does not authorize increase in 
weight allowance to be shipped at public 
expense, notwithstanding promotion is 
effective prior to date on which change of 
station order is required to be obeyed and 
officer could have delayed shipment until 
a date subsequent to effective date, and 
date of acceptance of promotion 

Land-grant—deductions—pick-up and de- 
livery service charges—where cost of pick- 
up and delivery service is included, and 
not shown separately, in freight trans- 
portation rate involved, with allowance 
to consignor or consignee if said service is 
performed by them, the charge for trans- 
portation must be treated as an entirety 
where carrier performs the service and 
land-grant deduction made on basis of 
tariff rate including said services, but, 
where services are performed by the 
Government, and an allowance is made 
therefor, land-grant deduction should be 
made from through charge less the allow- 


Page | TRANSPORTATION—Continued. 
Mails: 


Air—non-stops due to weather conditions— 
where mail is actually carried in con- 
tractor’s plane over entire schedule trip 
distance of connecting routes, but due to 
prohibitive weather conditions no stop 
is made at terminal connecting point, 
payment may be made for mileage ac- 
tually flown at stipulated contract rate 
“per airplane mile’’, but there is for 
consideration by Postmaster General 
what deduction should be made for 
delay to mails or rendering of service 
“inferior to that stipulated in the con- 


Land-grant deductions—subsequently con- 
structed additional non-aided routes— 
fact that non-land-grant railroad with 
termini on land-grant route is con- 
structed not in lieu of original land-grant 
ronte, but in addition thereto, does not 
affect principle that land-grant rates 
constitute proper basis of payment for 
postal service rendered over additional 
route in lieu of service otherwise over 
original land-grant route, but for service 
over additional route, in excess of that 
which would be required over original 
route, to provide service along additional 
route, carrier entitled to non-land-grant 
rates for actual distance covered 

Ocean carriage—additional trips—provi- 
sion appearing in ocean mail contracts 
“that the Postmaster General may, in 
the case of emergency, permit the sub- 
stitution for a particular voyage of a 
vessel’, ete. relates specifically to 
emergencies incident to carrying of 
mails and not to emergency conditions 
in regard to an accumulation of cargo 
brought about by recent maritime 
strike, and although additional trips 
may be required of contractor for carry- 
ing of mails or for trade purposes under 
the involved contracts, nevertheless, 
the vessels so operated may not be of a 
class or at a rate not covered by the 


Place of abode to temporary duty station— 


whether incident to subsistence or trans- 
portation—whether travel of employees of 
Interstate Commerce Commission be- 
tween place of abode and airports at 
which engaged in performance of tem- 
porary duty is, because of distance in- 
volved, expense incident to subsistence or 
transportation is for determination upon 
facts in each case, but such travel is con- 
sidered incidental to subsistence where 
regular airport employees who live in 
nearest city usually provide for their own 
transportation... .......... eltwiadidebdudbe 


Pick-up and delivery allowances—services 


performed by carrier, consignor, or con- 
signee—land-grant deductions—where cost 
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and not shown separately, in freight 
transportation rate involved, with allow- 
ance to consignor or consignee if said 
service is performed by them, the charge 
for transportation must be treated as an 
entirety where carrier performs the service 
and land-grant deduction made on basis 
of tariff rate including said services, but, 
where services are performed by the 
Government, and an allowance is made 
therefor, land-grant deduction should be 
made from through charge less the allow- 


Bituminous coal—set-off of excess charges— 
amounts representing transportation 
charges on Government shipments of 
bituminous coal, in carloads, from mines 
in Ill. to destinations in Mo. in excess 
of reasonable rates prescribed in Illinois 
Coal Traffic Bureau v. Arkansas Valley 
I. Ry. Co., 161 I. C. C. 337, properly may 
be set off by General Accounting Office 
against amounts otherwise due carrier 
notwithstanding the Government was 
not a party to petition effecting revision 
in rates, or that period within which 
complaint might be filed with Inter- 
state Commerce Commission had 


Carload—deductions for losses in transit— 
carrier not entitled to amount deducted 
as proportionate freight on weight of 
portion of household goods which it 
failed to deliver, notwithstanding trans- 
portation charge as applying on ship- 
ment was on basis of carload rate and 
minimum weight 

Commodity—household goods—commod- 
ity rates apply only on articles clearly 
within commodity description. House- 
hold goods shipped in lift vans are not 
subject to commodity rate prescribed for 
household goods “‘boxed, crated or bur- 


Lowest first-class: 

Payments to carriers for transportation 
furnished upon Government trans- 
portation requests restricted to lowest 
first-class fare for transportation fur- 
nished subsequent to Oct. 1, 1936, 
notwithstanding transportation re- 
quest is for higher priced accommo- 


Rule stated in 16 Comp. Gen. 221, that 
carrier would be paid only lowest 
first-class fare when transportation 
request calls for higher-priced accom- 
modations, rescinded 

Through: 

Fabrication at intermediate point— 
contracts for sheet metal culvert pipe 
for Forest Service may not be awarded 
on basis of fabrication from material 
at fabricating point with simultaneous 


Through—C ontinued. 

shipment of raw material from another 
point for replacement of material so 
used, where arrangement contemplates 
furnishing of a Government bill of 
lading, on a through rate basis, for 
shipment of raw material to place of 
fabrication, and finished culverts from 
place of fabrication to destination as 
though fabrication of raw material 
had been made en route 

Intermediate transit privileges—land- 
grant-aided railroad payments—where 
tariffs designate through rates from 
original shipping points to ultimate 
destinations with transit privileges at 
intermediate points at which United 
States acquires property, land-grant- 
aided carriers may not receive in 
excess of 50% of proportionate parts of 
rates or charges they would in effect 
collect from commercial shippers for 
transportation over land-grant-aided 
portions of their railroads beyond 
transit points 


Requests: 


Disease carriers used in Federal study— 
expenses of transportation of patients 
and their lodging and subsistence while 
required for disease study under author- 
ity of Social Security Act, including 
expenses of attendants when necessary, 
may be paid from appropriation for 
“Diseases and Sanitation Investiga- 
tions”, 49 Stat. 1841, and Marine Hos- 
pital at which hospitalized may be reim- 
bursed for all expenses so incurred, but 
Government transportation and meal 
requests should be filled out and signed 
by proper official before delivery to 


Excess cost liability—where ev idence of 
excess cost of transportation furnished 
on Government transportation request 
is not available to disbursing officer 
making payment to carrier for transpor- 
tation involved, but such evidence is 
available to disbursing officer paying 
travel expense voucher of employee 
concerned, suspension of credit for 
excess cost is properly for making against 
disbursing officer paying travel ex- 
SE Gil onacananmsasnadssnnnddtive 

Fiscal year appropriation chargeable: 
Steamship travel: 

Cost of steamship transportation fur- 
nished on transportation requests 
hereafter will be charged to appro 
priation current at date vessel sails 
irrespective of when ticket was ac 
tually purchased. 9 Comp. Gen. 


Decision in 16 Comp. Gen. 858 re 
fiscal year appropriation chargeable 
has reference to date vessel regularly 





1226 


TRANSPORTATION—Continued. 
Requests—Continued. 









Fiscal year appropriation chargeable— 
Continued. 

Steamship travel—C ontinued. 
scheduled for sailing and not changed 
date due to weather or other condi- 
tions, and to beginning of a continu- 
ous journey whether involving 
transfer en route to another vessel or 
other mode of conveyance, or pur- 
chase of round-trip ticket......--. 

Foreign travel—cost in excess of payment 
in foreign currency—use in foreign ports 
not mandatory either for travel between 
such ports on vessels of American regis- 
try or vessels of foreign registry having 
ports in the United States, or for travel 
on vessels of American registry between 

& foreign port and a port in the United 

States, where cost of transportation, if so 

obtained, would be in excess of cost of 

procurement by payment in foreign cur- 

Issuance to prospective employees—prac- 
tice of Alaska Road Commission of fur- 
nishing prospective employees with 

Government transportation requests to 

cover travel to first place of duty not au- 

thorized in absence of specific authority 
notwithstanding reimbursement is made 
out of first compensation due said em- 
ployees, and practical difficulties of find- 
ing workmen with funds sufficient to 
transport themselves. -._- it Sak 





Switching charges—military impedimenta— 
charges applicable to troop passenger 
transportation under special agreement, 
published in War Department Military 
Circular 613, between carriers involved 
and War Department, not for application 
to baggage cars loaded only with military 
impedimenta, the freight transportation 
charges for which are payable in accord- 
ance with applicable freight tariffs in 
effect at the time 

Vessels: 

Fiscal year appropriation chargeable: 
























































Cost of steamship transportation fur- 
nished on transportation requests 
hereafter will be charged to appropria- 
tion current at date vessel sails irre- 
spective of when ticket was actually 
purchased. 9 Comp. Gen. 458, modi- 


Decision in 16 Comp. Gen. 858 re fis 
year appropriation chargeable has ref- 
erence to date vessel regularly sched- 
uled for sailing and not changed date 
due to weather or other conditions, 
and to beginning of a continuous jour- 
ney whether involving transfer en 
route to another vessel or other mode 
of conveyance, or purchase of round- 
SE cet bicdipobdacdide vans . 


Virgin Islands employees—leaves of ab- 


sence—legal residence and not actual pres- 
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TRANSPORTATION—Continued. 
ence in continental United States at time 
of appointment to Federal service deter- 
mines employee's right to free transporta- 
tion from post of duty to a port in conti- 
nental United States and return for leave- 
taking purposes within meaning of act, 
SI dk cndis tnt itethddiintiniiieten 

See, also, related subjects, Mileage: Traveling 
erpenses, etc. 

TRAVEL ALLOWANCE: 

Navy—vessel en route to Alaska—Navy en- 
listed man accepted for enlistment in 
United States who extends enlistment at 
expiration of original enlistment while on 
vessel at a port in United States and later 
on same date en route to Alaska, is entitled 
to travel allowance only from port in 
United States to place of acceptance for 
A i chicas seedensbiicccdcuctsee 

TRAVELING EXPENSES: 

Air travel. See Transportation. 

Change of station. See Traveling expenses, 
transfers. 

Conventions, associations, conferences, and 

congresses: 

Appropriation availability: 

Emergency relief funds—payment of 
commuted subsistence to a Resettle- 
ment Administration employee while 
in attendance at meetings convened 
for poultry production and improve- 
ment purposes unauthorized where 
neither specific authorization for at- 


tendance, nor evidence of authority 
of officer alleged to have given same is 
furnished, funds appropriated by 
Emergency Relief Appropriation Act, 
1935, 49 Stat. 117, being available for 
expenses of attendance at meetings 
only “when specifically authorized”... 
“Salaries and expenses, Children’s Bu- 
reau”’ is available for such payment to 
persons coming to Washington, D. C., 
for group discussion of matters per- 
taining to official business of said Bu- 
reau provided request for attendance 


stipulates reimbursement for their 
expenses, notwithstanding prohibi- 
tory provisions of Pub. Res. No. 2, 
Feb. 2, 1935, as to such payments, the 
appropriation specifically providing for 
“expenses of attendance at meetings’’. 
Establishment of temporary offices by 
Second Export-Import Bank of Wash- 
ington in quarters provided by National 
Foreign Trade Council, assembled in 
convention, and their occupation by 
officers and employees primarily for con- 
Sultation with members of the council 
in advancement of its work, constitutes 
attendance at the convention within 
meaning of statutory prohibition of act, 
June 26, 1912, and payment of traveling 
expenses and per diem in lieu of subsist- 
ence, is unauthorized............. nective 
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Page | TRAVELING EXPENSES—Continued. Page 
First duty station—Continued. 
ing payment of such expenses was con- 


TRAVELING EXPENSES—Continued. 
Dependents. See Transportation. 
Disease carriers—Federal study—appropria- 


tion availability—expenses of transporta- 
tion of patients and their lodging and sub- 
sistence while required for disease study 
under authority of Social Security Act, 
including expenses of attendants when 
necessary, may be paid from appropria- 
tion for ‘‘Diseases and Sanitation Investi- 
gations”, 49 Stat. 1841, and Marine Hospi- 
tal at which hospitalized may be reim- 
bursed for all expenses so incurred, but 

Government transportation and meal re- 

quests should be filled out and signed by 

proper official before delivery to patients. 

Fares: 

Car—passes in foreign countries—no objec- 
tion to vouchers drawn payable to officers 
and employees in reimbursement of ex- 
penditures for street car fares, etc., for 
use on official business of Naval Attache 
offices if made by proper administrative 
officer where payment to seller direct 
would be on unsupported vouchers be- 
cause of refusal to furnish receipts; nor 
to reimbursement of employee for cash 
fares paid where supported by his certifi- 
cate that they were expended exclu- 
sively on official business, but purchases 
of street car passes and ticket books by 
employees, to be kept in their posses- 
sion, should be discontinued 

Round-trip tickets—an employee contem- 
plating round-trip travel on official busi- 
ness, who fails to procure such transpor- 
tation, is responsible for excess cost of 
transportation used over round-trip fare, 
notwithstanding he was informed by 
ticket agent that no reduced round-trip 
fare was available and was uncertain 
whether he would have use for the 
SIN CR oi oi cadaccrvncdcdectcace 

Statutory limitations—traveling expenses 
of judges reimbursable as to travel gener- 
ally under sec. 259, act, Mar. 3, 1911, 
“upon the written certificate of the justice 
or judge”’, and specifically as to attending 
annual conference of judges under act, 
Sept. 14, 1932, “upon the written certifi- 
cate of tue judge * * * approved by 
the Cuief Justice’, are subject to provi- 
sions of Economy Act, June 30, 1932, 
fixing maximum per diem for subsist- 
ence, the automobile mileage rate act of 
Feb. 14, 1931, as amended by sec. 9, act 
Mar. 3, 1933, and sec. 10 of latter act 
limiting transportation cost to lowest 
first-class rate by transportation facility 
Sah cing s Settee tih.tcdouee 

First duty station: 

Employees paid from emergency funds— 
employee appointed for duty with the 
Puerto Rico Reconstruction Adminis- 
tration at maximum salary of grade in 
which position was classified may not be 
reimbursed traveling expenses incurred in 
reporting to Puerto Rico, notwithstand- 


sidered by administrative office as a part 
of consideration for his services, Execu- 
tive Order 6746, June 21, 1934, applicable 
to said Administration, having limited 
compensation payable for positions re- 
quired to be classified thereunder. 
Issuance of Government transportation 
requests—practice of Alaska Road Com- 
mission of furnishing prospective em- 
ployees with Government transporta- 
tion requests to cover travel to first place 
of duty not authorized in absence of 
specific authority, notwithstanding re- 
imbursement is made out of first com- 
pensation due said employees, and prac- 
tical difficulties of finding workmen 
with funds sufficient to transport them- 


Separation and reappointment: 

Detaching of employee from temporary 
appointment in Washington Office of 
National Park Service—the depart- 
mental service—and appointment the 
following day to work of said office in 
field service, duties of which have no 
connection with former position, may 
not be considered as a transfer of an 
employee between duty stations, 
travel expenses of which may be reim- 
bursed pursuant to sec. 2, act Mar. 15, 
1934 

Employee detached from temporary ap- 
pointment in Washington Office of 
National Park Service—the depart- 
mental service—and appointed follow- 
ing day to work of said office in field 
service, who performed no duty at 
Washington before departure for field 
duty, all duties having been per- 
formed in and around a designated 
field station, is not entitled to traveling 
expenses to designated field station, or 
to per diem while on duty there, the 
circumstances being such as to render 
ineffective administrative designation 
of Washington as headquarters, and 
matter of appointment at same or dif- 
ferent salary rate is not material. 15 
Comp. Gen. 624, distinguished_..._. .. 


Foreign travel—availability of Federal Sur- 


plus Commodities Corporation funds—said 
funds, although received from the States 
and not appropriated directly to the Cor- 
poration, are nevertheless because initially 
Federally appropriated funds granted to 
the States for relief purposes, impressed 
with a definite trust—that of relief—and 
are not available for traveling expenses, 
ete., of employees for toreign travel for 
agricultural market studies 


Headquarters: 


Automobiles, use of own: 
City limits, ete.—words “‘but in no case 
shall a place within 2 miles of a trav- 
eler’s office or living quarters be con- 
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Headquarters—Continued. 
Automobiles, use of own—Continued. 
sidered as away from his post of duty”’, 
as used in par. 3 of Standardized Gov- 
ernment Travel Regulations, are for 
application irrespective of where cor- 
porate limits of city may be, but where 
place visited is more than 2 miles from 
traveler's office or living quarters, reim- 
bursement is authorized for distance 
traveled beyond corporate limits, not- 
withstanding such limits are closer than 
2 miles to his office or living quarters - 
Commerce Department employees en- 
gaged in maintenance of aeronautical 
facilities, whose official headquarters 
include several adjacent points, may 
not be granted commuted or mileage 
rate for use of personally owned auto- 
mobiles on official business between 
these points, and items of expense for 
which reimbursement may be made 
for such transportation on an actual 
expense basis, are limited to those 
listed in par. 12 of Standardized Gov- 
ernment Travel Regulations as reim- 
bursable on an actual expense basis 
when in a travel status._............. 
No law under which General Accounting 
Office may approve commuted or 
mileage rate for use of employee’s 
personally owned automobile when not 
00 I GE vesnuectincsctithes 
Homes of members of a committee ap- 
pointed under authority of act of Apr. 13, 
1936, to study and investigate rules for 
measurement of vessels using Panama 
Canal, may not be regarded as their 
headquarters for travel and subsistence 
GRNNES DOTHAN. is -s cctscawsivcnis.. 
Other than as designated—employee de- 
tached from temporary appointment in 
Washington Office of National Park 
Service—the departmental service—and 
appointed following day to work of said 
office in field service, who performed no 
duty at Washington before departure for 
field duty, all duties having been per- 
formed in and around a designated field 
station, is not entitled to traveling ex- 
penses to designated field station, or to 
per diem while on duty there, the cir- 
cumstances being such as to render in- 
effective administrative designation of 
Washington as headquarters and matter 
of appointment at same or different 
Salary rate is not material. 15 Comp. 
Gen. 624, distinguished................. 
Overtime work—no authority for pay- 
ment of transportation of Government 
employees by taxicab, from place of duty 
to employees’ homes, notwithstanding 
detention at place of duty, because of 
emergency conditions, is beyond hours 
when street car and other regular means 
of conveyance are available, and that ap- 
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propriation proposed to be charged pro- 
vides for hire of motor-propelled, pas- 
senger-carrying vehicles for official pur- 
poses, and traveling expenses of em- 


See, also, Subsistence, headquarters. 


Joint—automobile, use of own—employee 


authorized to travel on mileage basis not 
to exceed cost by common carrier not 
entitled to additional amount as cost by 
common carrier because accompanied by 
other official travelers. ................... 


Judges: 


Standardized Government Travel Regu- 
lations inapplicability—provisions of 
said regulations pertaining to transporta- 
tion expenses, have no direct application, 
as such, to Federal judiciary, and de- 
cisions contrary will not be followed 
diate tidatiibiibthdsseccoussoses 

Statutory limitations—traveling expenses 
of judges reimbursable as to travel 
generally under sec. 259, act, Mar. 3, 
1911, “upon the written certificate of the 
justice or judge’’, and specifically as to 
attending annual conference of judges 
under act, Sept. 14, 1932, “upon the 
written certificate of the judge * * * 
approved by the Chief Justice’, are 
subject to provisions of Economy Act, 
June 30, 1932, fixing maximum per diem 
for subsistence, the automobile mileage 
rate act of Feb. 14, 1931, as amended 
by sec. 9, act Mar. 3, 1933, and sec. 10 of 
latter act limiting transportation cost to 
lowest first-class rate by transportation 
facility used 


Leaves of absence: 


Temporary duty: 

Employee directed while on leave under 
act, Mar. 14, 1936, to temporary duty 
at place other than his regular duty 
station and permitted to return to 
place where on leave, is entitled to 
reimbursement of expenses of travel 
involved, but if leave status is ter- 
minated at completion of temporary 
duty and he is required to return to 
official station, he may be allowed 
only difference between cost of re- 
turn via temporary place of duty and 
cost of direct return from place where 
GRIGIO. ccc cecnsecccndssuscsouccbins 

Employee on leave of absence under act, 
Mar. 14, 1936, who, while on leave, 
performs temporary duty en route to 
regular duty station, entitled to per 
diem for period of temporary duty but 
not to transportation from place of 
temporary duty to official station... 

Government employee ordered to duty 
while on leave of absence accom- 
panied by family, and allowed extra 
expense to which subjected by reason 

of temporary assignment, may not be 
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TRAVELING EXPENSES—Continued. 


Leaves of absence—Continued. 

Temporary duty—Continued. 
reimbursed for actual expenses in- 
curred in returning to headquarters, 
notwithstanding return travel was 
after termination of leave of absence, 
and performance of said duty neces- 
sitated additional family expense... 

Limitations—Emeigency Relief Appropria- 
tion Act, 1936—provision contained in said 
act, prohibiting use of funds appropriated 
thereby for payment of salary and expenses 
of any person a candidate for office, to 
which a salary attaches or which requires 

“full time’, or to campaign managers or 

assistants, has reference to any office the 

holder of which must keep himself avail- 
able, at all times, for official services, and to 
which any form of compensation is at- 

Murder investigations—Treasury Depart- 
ment appropriations are not available for 
payment of expenses incurred by special 
agent of Bureau of Internal Revenue in 
investigating murder of a narcotic agent-- 


Social Security Act allotments—funds al- 


lotted Dist. of Col. from Public Health 

Service appropriations under secs. 601 and 

602, Social Security Act, 49 Stat. 634, 

available for traveling expenses of District 

personnel attending institutions outside 
the District for training in connection with 
purposes for which allotments are made 
under plans approved by Surgeon General 
of Public Health Service. 15 Comp. Gen. 

MOTT; CRRRIRIE. bakes. Sec dbin cee decee 

Temporary duty—expense of travel from 
place of abode—whether travel of em- 
ployees of Interstate Commerce Com- 
mission between place of abode and 
airports at which engaged in performance 
of temporary duty is, because of distance 
involved, expense incident to subsistence 
or transportation is for determination 
upon facts in each case, but such travel is 
considered incidental to subsistence where 
regular airport employees who live in 
nearest city usually provide for their own 

CURRIE h oi ioc accccses ic) -ntabee 

Transfers: 

Between stations—separation and reap- 
pointment—detaching of employee from 
temporary appointment in Washington 
Office of National Park Service—the 
department service—and appointment 
the following day to work of said office 
in field service, duties of which have 
no connection with former position, 
may not be considered as a transfer 
of an employee between duty stations, 
travel expenses of which may be reim- 
bursed pursuant to sec. 2, act, Mar. 15, 
We sac okaontehinitshbsnveassendbataeers 

Use of own automobile: 

Statutory prohibition against trans- 
portation of automobiles of Govern- 
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Transfers—Continued. 


Use of own automobile—Continued. 
ment employees is as to inclusion as a 
part of personal effects when the in- 
clusion would increase expense to the 
Government and not as to use for 
transportation of employee not for the 
primary purpose of effecting transpor- 
tation of the automobile on change of 
CRORE. id sad ecb a thtacadtticddininabds 

Where by comparison with cost to the 
Government of transportation of an 
employee on change of station by com- 
mon carrier or by privately owned 
automobile it is found former mode is 
less expensive and results also in a 
saving of business days, and em- 
ployee’s explanation for travel by pri- 
vately owned automobile is official 
need therefor after arrival at new sta- 
tion, payment of mileage for use of the 
car in effecting the change of station is 
OE SEINE aiccancdccsecccuysnecie 


Vehicles: 


Use of own: 

Blanket authority—administrative de- 
termination of economy and advantage 
from use of privately-owned auto- 
mobile, in general travel orders issued 
deputy collectors of internal revenue, 
will not be questioned where use is 
necessary to make frequent stops en 
route or involves travel to points in- 
accessible by common carrier, and 
payment of mileage may be made ac- 
cordingly, but where travel is only 
from headquarters to another point 
and return between which points 
transportation by common carrier 
could have been utilized as advantage- 
ously from Government’s standpoint 
at reduced cost, payment may not be 
made in excess of cost by common 


Common carrier comparative costs— 
where, under orders authorizing use of 
personally-owned automobile at speci- 
fied mileage rate, the cost not to exceed 
that of travel by common carrier, 
official travel is performed between 
points connected by common carriers 
operating on an all rail, combined 
motor and rail, and all motor bus basis, 
the comparative cost for reimburse- 
ment purposes is that of the lowest 
first-class rate by the most economical 
usually traveled route—that of all 
motor bus route in this instance—it 
involving not only a saving in cost but 
also in transportation time.........- 

Intermingling with common-carrier 


travel—where order is issued authoriz- 
ing travel by public conveyance or 
personally-owned automobile on a 
mileage basis and traveler inter- 
mingles both methods on same trips, 
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TRAVELING EXPENSES—Continued. Page | TREASURY DEPARTMENT—Continued. Page 


Vehicles—C ontinued. 
Use of own—Continued. 
administrative finding of economy and 
advantage as to whole of travel may 
not be accepted as a finding that such 
method of travel is more economical 
and advantageous to United States in 
absence of evidence supporting such 
finding ‘ phate aebddinine 
Headquarters. See Traveling erpenses, 
headquarters. 
See, also, related subject of Mileage, travel 
by privately owned automobile. 
Vouchers. See Vouchers. 
Witnesses: 

Appropriation for Federal Alcohol Ad- 
ministration for fiscal year 1937, avail- 
able for payment of fees and expenses 
of witnesses subpoenaed pursuant to 
authority conferred through sec. 2(g) of 
Federal Alcohol Administration Act of 
1935, but such compensation is subject 
to limitations imposed for fiscal year 1937 
by Department of Justice appropriation 
et... 

Indian police—expenses incurred in at- 
tendance upon Federal courts, in official 
capacity and in connection with matters 
relating to official duties as witnesses, 
are chargeable to appropriation under 
which officially operating and not to 
judiciary appropriation “Fees of Wit- 
nesses, United States Courts’, not- 
withstanding Department of Interior 
has no control over fixing of trial dates, 
number of police required to attend, or, 
that appropriations for Indian Service 


Procurement Division—Continued. 
Contracts —C ontinued. 
slightly different dimensions nor neces- 
sity of emergency purchase is shown, 
and where separate invitations to bid 
were issued and separate awards 
made in connection with steel tables 
allegedly only because of two types 
being involved and because of use for 
separate purposes -_- 
Used equipment exchanges: 
Determination of trade-in values— 
as said values of used motors ex- 
changed in part payment for recon- 
ditioned ones are readily ascertain- 
able under applicable Procurement 
Division contract made after ad- 
vertising, further advertising to 
determine such values is unnces- 
sary. 16 Comp. Gen. 351, modified. 
Ford passenger car and truck parts 
required by Government establish- 
ments during fiscal year 1937, are for 
procurement under applicable Pro- 
curement Division contract, but 
there being no provision therein for 
fixins trade-in value of a used motor, 
such value, for Miscellaneous Re- 
ceipts deposit purposes, is for deter- 
mination by requesting trade-in bid 
from contractor, and cash bids from 
others pubieetan aipsalhaeish disingse ds 
Where « used motor is replaced by a 
reconditioned one as substitute for 
reconditioning the used motor, there 
need not be deposited as a miscel- 
laneous receipt an amount equal to 


may not be sufficient _. patio that allowed for the used motor in 

See, also, related subjects, Mileage; Subsist- part payment of the reconditioned 

ence; Transportation. one-—-14 Comp. Gen. 796, modified 

TREASURY DEPARTMENT: in part 

Bureau of Narcotics—-suppression of race TYPEWRITERS: 

horse “‘doping’’—no objection to cooperat- See Devices, labor-saving. 

ing with States if State contributions are VEHICLES: 

handled as trust funds, but State funds Ambulances, private—Army enlisted men 


made available in this connection may 

not be credited to regular appropriation 

of Bureau for use in obtaining additional 

equipment or personnel in absence of 

SU IR. in 5 tc det otide ccinwiene 
Procurement Division: 

Contracts: 

Diaries, tags and certificates—where 
constituting printing, binding, or 
blank-book work within meaning of 
act of Mar. 1, 1919, purchases may not 
be made under Procurement Division 
contracts without prior authorization 
of Public Printer iatdebedobeq 

Purchases elsewhere—credit may not be 
allowed for payments made .under 
contracts involving purchase else- 
where of office furniture of class and 
general character contracted for un- 
der General Schedule of Supplies 
where neither need for furniture of 


injured while on pass—appropriation avail- 
ability—payment authorized where fur- 
nished, upon emergency call of a civilian, 
to Army enlisted men injured in automo- 
bile accident while in civilian clothes, and 
while accompanying civilian in his auto- 
mobile, notwithstanding availability of 
Army ambulances had military authori- 
ties been notified, and that men were on 
pass and under influence of alcohol at 
time of injury, the service having been in 
good faith in ignorance of identity of in- 
jured, alcoholic condition of men not being 
proximate or remote cause, and service 
not being treatment in private hospitals 
or by civilian physicians, payment for 
which is prohibited by statute while on 
furlough Sediaiea adel es 

Automobiles—use of own. See Mileage, 
travel by privately owned automobile; Travel- 
ing expenses, vehicles. 
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VEHICLES—Continued. Page | VEHICLES—C ontinued. 
Hire—rental limitations. See Vehicles, Motor—C ontinued. 
motor, passenger-carrying. Passenger-carrying—C ontinued. 
Motor: Rental limitations—Continued. 
Passenger-carrying: maintenance, etc., exclusive of 
Purchase limitations: items excluded by statute, and such 


Advertised automobile specifications 
stipulating such weight and wheel- 
base requirements as can be met by 
only three of ten dealers to whom in- 
vitations to bid were sent, and by 
those dealers only with automobiles 
listed at prices in excess of statutory 
purchase price limitation of $750, are 
not a compliance with sec. 2709, 
R. S., notwithstanding one of said 
dealers is willing to accept a price 
below statutory limitation 

Grade of passenger-carrying vehicles 
to be procured by Government es- 
tablishments having been fixed by 
statute within $750 price limit, speci- 
fications for passenger-carrying auto- 
mobiles may not be drawn so as to 
exclude all vehicles within statutory 
price grade and limiting competition 
to higher-price field, notwithstand- 
ing one dealer is willing to furnish a 
higher-price field car within statu- 
tory price limitation 

Purchase of motor-propelled passen- 
ger-carrying vehicles being prohib- 
ited by act of July 16, 1914, unless 
specifically authorized by law, pay- 
ment may not be made in connection 
with purchase by Federal Com- 
munications Commission of an 
automobile primarily offered for 
sale and intended for use as a pas- 
senger-carrying vehicle, not with- 
standing removal of extra body seats 
permits its use for other purposes... 

Specific authority required before ap- 
propriations may be used for pur- 
chase, ete., of passenger-carrying 
vehicles need not be contained in 
appropriation act but may appear 
elsewhere if clearly applicable to 
appropriation sought to be charged 
provided appropriation is made in 
general terms, but if there is de- 
tailed particular purposes for which 
it may be used, otherwise prohib- 
ited by law, omission of passenger- 
carrying vehicle authorization would 
preclude use of appropriation for 
that purpose 

Purchases. See Contracts, specifications. 

Rental limitations: 

Agreements for rental which provide 
for making of all repairs, etc., by 
contractor, are unauthorized if they 
exceed maximum limitation placed 
by statute upon amount which may 
be expended in any one year for 


limitation, for purpose of monthly 
rental payments, is for determina- 
tion, generally, on basis of one- 
twelfth of yearly limitation, not- 
withstanding rental basis is less 
than yearly period_.......-- 4 
Provisions of act, Aug. 11, 1916, au- 
thorizing hiring, maintenance, re- 
pair, and operation of motor-pro- 
pelled passenger-carrying vehicles 
for use in field work of Agriculture 
Department without regard to in- 
hibition in sec. 5, act, July 16, 1914, 
do not authorize hiring by said De- 
partment of automobile without re- 
gard to limitations imposed on use 
of annual appropriations for pur- 
chase, or maintenance, upkeep and 
repair of such vehicles by sec. 3, act, 
June 23, 1936_....--- . . 
Rule stated in 16 Comp. Gen. 95 re- 
garding application of yearly statu- 
tory limitation of maintenance, up- 
keep, etc., of passenger-carrying 
vehicles to monthly rentals so as to 
prohibit payments in excess of one- 
twelfth of yearly limitation even 
though rental periods of shorter 
duration, not for application where 
need tor shorter period only is defi- 
nitely shown, and rental for limited 
period is not in excess of yearly 
limitation 
Trucks—a standard 4-ton truck, coupe 
cab, with special 4-ton pick-up 
body, purchased under specifica- 
tions descriptive of a body primarily 
and permanently constructed and 
adapted as a truck, and specially 
designed to meet special type of serv- 
ice involved, is not a passenger- 
carrying vehicle within purchase 
prohibition of act of July 16, 1914... 
Seizures—internal revenue law violations— 
proceeds of property sold under internal 
revenue laws required to be paid into 
Treasury, expenses of storage, advertising, 
etc., being for payment from appropria- 
tions for salaries, fees and expenses of 
United States marshals, except in cases of 
sales of vehicles and aircraft under see. 204 
of Liquor Repeal and Enforcement Act 
of Aug. 27, 1935, in which cases appropri- 
ated moneys may not be used for such ex- 
penses where proceeds of sale are sufficient 
Cent a ntclncaaoonnsis «ne pneick . 
Sufficiency for Government needs—for de- 
termination on basis of own qualities and 
not by comparison with others at higher 
prices 
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VEHICLES—Continued. 
Trailers: 





Purchases—appropriation availability— 
“Indian Schools, Support, 1937’”’—avail- 
able for purchase of semi trailer for at- 
taching to Government-owned automo- 
bile for use as quarters by official 
I iccdvbetecuusUbebnbdedénecnucee 

Subsistence for official travel: 

Attaching of privately-owned trailers to 
Government-owned automobiles to 
provide accommodations to itinerant 
Government employees on official 
business, is mainly a matter of admin- 
istrative responsibility, but payments 
of per diem would not be authorized 
while employee occupies such accom- 
SG ciinntatunhubeidsiathenesne 

Deductions for use as quarters—em- 
ployee traveling on official business 
using Government-owned automobile 
and trailer, although entitled to per 
diem is subject to deduction of not less 
than one-fifth of the per diem for lodg- 
ings so furnished by the Government. 

Per diem may not be paid Government 
employee occupying privately-owned 
trailer while traveling on official busi- 
ness, whether trailer be attached to 
privately - owned or Government - 
owned car, in absence of specific pro- 
vision of law or regulation approved by 
the President, particularly where em- 
ployee is accompanied by his family, 
but for travel prior to Jan. 1, 1937, 
where trailer travel was not authorized 
in advance, per diem payment will be 
allowed on basis of administrative re- 
duction of originally authorized per 
diem commensurate with use of trailer. 

Ruling in 16 Comp. Gen. 473, that per 
diem allowances are not authorized 
for travel performed in privately- 
owned trailers attached to Govern- 
ment-owned cars not applicable to 
travel performed prior to Jan. 1, 1937. 

Use of own. See Mileage, travel by privately- 

owned automobile; Traveling expenses, 

vehicles, use of own. 


VESSELS: 


Transportation. See Transportation. 


VETERANS’ ADMINISTRATION: 


Adjusted compensation: 
Adjusted service certificates: 

Payment on duplicate when original in 
existence—not authorized on request 
of veteran when original is in posses- 
sion of veteran’s wife, who has filed 
application for payment on original 
certificate on presumption of death 
after 7 years’ absence basis, not- 
withstanding there has been furnished 
8 bond for purpose of indemnifying 
Government for any loss arising out of 
issuance of the original, and that hy- 
pothecation of the original for a loan 
may be but a remote possibility... ... 
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Adjusted compensation—Continued. 


Adjusted service certificates—C ontinued. 
Payments under supplemental certifi- 
cates—where, because of administra- 
tive error in certification of adjusted 
service credit due veteran, a supple- 
mental certificate is issued for an addi- 
tional amount subsequent to applica- 
tion of veteran for and payment to him 
of amount due on original certificate 
under terms of Adjusted Compensa- 
tion Payment Act of Jan. 27, 1936, and 
subsequent to veteran’s death, the 
proceeds of supplemental certificate 
are for payment to beneficiary origi 
nally designated under World War 
Adjusted Compensation Act and not 
to estate of veteran.................. 

Beneficiaries: 
Erroneous payments: 

A payment made to veteran’s divorced 
wife as designated beneficiary of his 
adjusted service certificate on a bona 
fide claim based upon a report of 
death of one wrongly identified as 
the veteran, may be deemed in law 
as having been received by her for 
and on behalf of his child towards 
whose maintenance and support the 
court at the time of divorce had de- 
creed he should contribute but in 
which respect he had defaulted, and 
additional payment of the amount 
involved to the veteran, who was later 
found to be alive, is not authorizede-_- 

Where, due to mistake of fact and in 
absence of fraud, Veterans’ Admin- 
istration makes final settlement on 
adjusted service certificate of live 
veteran on basis thas he is dead, to 
the designated beneficiary described 
as veteran’s wife and there is satis- 
factory evidence of a common-law 
marriage, there is no further liability 
on the Government under said cer- 


Cash payments—where because of erro- 
neous certification of an adjusted service 
credit, payment was made in cash when 
credit due was sufficient for purchase of 
an adjusted service certificate, the 
amount erroneously paid may be re- 
garded as a lien against certificate and 
as « loan from date said payment was 
made, interest to be computed at rates 
and for periods stated in applicable ad- 


Duplicate certificates—payment upon 
original—need not be disturbed where 
affidavit is made by veteran that dupli- 
cate has been destroyed 

Erroneous payments: 
Government liability (veteran’s con- 

tributory negligence): 
Where unlawful payment on allegation 
of veteran's death was brought about 
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446 
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age VETERANS’ ADMINISTRATION—Con. Page | VETERANS’ ADMINISTRATION—Con. Page 
Adjusted compensation—Continued. Adjusted compensation—Continued . 
Erroneous payments—Continued. Loans—-Continued. 
Government liability—C ontinued. Forgeries—amount of fraudulent loan 


by initial action of veteran in turning 
over to the impostor, whom he per- 
mitted to act for him, his discharge 
papers and pertinent correspond- 
ence, payment may not be made to 
the veteran of an additional amount 
equal to portion of previous payment 
not turned over to him by the im- 
postor, notwithstanding veteran was 


obtained by veteran on adjusted serv- 
ice certificate of another, may not, 
without authorization of veteran, be 
withheld from benefits due on his own 
certificate under Adjusted Compen- 
sation Payment Act, 1936, for reim- 
bursement of indorsers, who, through 
reclamation proceedings, suffered loss 


on check covering fraudulent loan.... 444 
innocent of any intent to defraud the Interest: 
Gove ds Si edb hdccluveisiine 837 Where in connection with loan ob- 
Where veteran designates as wife and tained by veteran from a bank on 
beneficiary a woman to whom he security of adjusted service certifi- 
was never legally married and fails to cate, a check is drawn by disbursing 
543 change the beneficiary even after he officer, in repayment of loan, payable 
ceased living with her, and payment to veteran rather than the bank, 
is made to said beneficiary on re- payment to the bank may be made 
ported death of veteran, of which in amount of loan with interest to 
payment the veteran, who had not date of issuance of check, the veter- 
in fact died, was aware, and failed to an’s certificate to be charged with 
notify the Veterans’ Administration amount of check unlawfully issued 
of the error, duplicate payment may and negotiated by him, plus amount 
not be made to him, such payment of unpaid loan, with interest, as pre- 
not being proper in any case involv- scribed by Adjusted Compensation 
ing fault or negligence of the veteran. 984 Act, 1936, the disbursing officer to 
Where veteran, upon leaving hotel at be held for such charges in excess of 
which staying while working in vi- amount of adjusted service certifi- 
cinity, left his adjusted service cer- Attia dlecnninaxhdnes . eae 57 
tificate with proprietor for depositing Where there was issued to a veteran a 
in the safe and failed to return there- corrected Adjusted Service Certifi- 
as for, or make inquiry thereabout, cate without requirement of indem- 
711 until several years after proprietor nity bond, upon his allegation of 
had sold hotel and safe, and a loan nonreceipt of certificate representing 
was obtained thereon by an uniden- original award, and loans are ob- 
tified impostor, the amount thereof tained by veteran on both certifi- 
as reduced by Government accept- cates, interest should be charged on 
ance of compromise offer of cashing loan obtained on original certificate 
endorser’s liability must remain as until loss sustained by Government 
a charge against the certificate, the has been repaid, balance due veteran 
veteran having been contributively on certificate issued under corrected 
WINE. 65. boku asi dtl sense 996 award to be applied in reduction of 
. Guardians—liability for Government over- his indebtedness thus incurred..... 844 
371 payments—although not liable for Where there was issued to a veteran a 
moneys improperly received and dis- duplicate Adjusted Service Certifi- 
bursed, guardian should be required to cate upon his allegation of nonreceipt 
refund amount overpaid not already of original, and loans are obtained by 
disbursed, the difference being a matter veteran on both certificates, interest 
for adjustment in connection with ward’s should be charged on loan obtained 
Ce ee ees ee sest iss... 183 on original certificate until settle- 
Loans: ment is made under veteran’s appli- 
Court judgments—a judgment ren- cation for balance due, indebtedness 
dered against veteran for amount of thus arrived at to be deducted from 
bank loan on security of his adjusted said balance and remainder, if any, 
211 service certificate does not constitute paid to veteran, false statement and 
a binding obligation on United States claim of veteran in connection with 
where the Government is not a party dual Joan not being such fraud as to 
to local court action, but, being evi- require forfeiture thereof, but a mat- 
446 dence of a loan, a voucher may be ter for Department of Justice as to 
drawn in favor of the bank for the whether there is involved a crime... 844 
amount, the balance due under the Set-off. See Set-off, veterans’ benefits. 
involved Adjusted Service Certificate Adjusted service certificates—duplicates— 
to be paid the veteran as provided by indemnity bond liability—where veteran 
Adjusted Compensation Act, 1986.... 629 executed bond of indemnity to secure is- 
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VETERANS’ ADMINISTRATION—Con. 


suance of duplicate certificate, original of 
which had been hypothecated by an im- 
postor for a loan, the administrative prac- 
tice of returning bond to veteran with r3- 
quest that he inform bonding company 
there was no further liability thereunder 
did not extinguish such liability where 
both veteran and bonding company dis- 
claim receipt of bond, and bonding com- 
pany is liable to United States for loss sus- 
tained by it on account of the issuance of 
original adjusted service certificate. 


Federal aid to States—homes for veterans— 
act of Jan. 27, 1920, requires deduction from 
Federal-aid payments of one-half of any 
sum retained by the home from pensions 
received by inmates, except those inmates 
on whose behalf no Federal aid is given, 
regardless of whether veterans’ wives or 
widows are admitted and maintained in 
said homes, but no deduction is required 
in case of homes admitting and maintain- 
ing veterans’ wives and widows because 
of moneys collected from inmates for sup- 
port of the homes, if collected from sources 
other than pensions 


Insane hospitalized veterans—monetary 
benefits—identification—checks received 
by Supt. of St. Elizabeths Hospital from 
Veterans’ Administration on account of 
hospitalized pensioners should bear iden- 
tifying information as to class of benefit 


Leases for grazing purposes—grass failure— 
rental or lease adjustment—where public 
land was leased for grazing purposes for 
term of years with provision for rental pay- 
ments annually in advance, and termina- 
tion by either party after thirty days’ 
notice, but without provision for appor- 
tionment of rental or refund in event of 
vacation of premises between rent days, or 
any guaranty as to grazing condition of 
land, yearly rental paid in advance may 
not be refunded, notwithstanding failure 
of grass yield, notice by lessee of said failure 
prior to commencement of lease being in- 
effective for said purpose, nor may lease 
be extended a year and rental already paid 
applied to first year of such extension 

Pensions: 

Deceased payees—claims jurisdiction— 
claims for proceeds of pension checks of 
Veterans’ Administration beneficiaries 
who have died subsequent to period 
covered thereby which are by statute 
made an asset of deceased pensioner’s 
estate, are for settlement by General 
Accounting Office, but where not so 
provided such are for disposition in 
accordance with laws under which 
issued except such as have been covered 
into “Outstanding Liabilities’ which 
are also for settlement by General Ac- 
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Pensions—Continued. 
Inmates: 
St. Elizabeths Hospital: 

Action required by decision in 15 
Comp. Gen. 1015, that “pension 
moneys when received by the 
Superintendent should be deposited 
under the title of ‘Pension Money, 
St. Elizabeths Hospital, Trust 
Fund’, and not to ‘Personal Funds 
of Patients, St. Elizabeths Hospital, 
Trust Fund’ ’’, may not be further 


Acts of Feb. 20, 1905, and Feb. 2, 1909, 
effective as to hospitalized insane 
veterans where Administrator of 
Veterans’ Affairs directs full pension 
benefits due said inmates be paid 
Supt. of Hospital, except provision 
as to withholding of any amount for 
pensioner's maintenance where pay- 
ment therefor is otherwise provided 
for by statute, or where only that 
portion of pension intended for pen- 
sioner’s personal benefit is paid over 
to the Supt., in which latter event, 
the act relating to distribution is not 
for application except as to any sur- 
plus remaining at pensioner’s death. 

“‘Compensation”’ for service-connected 
disabilities paid to Supt. of Hospital 
in case of World War veterans hos- 
pitalized in said institution, is ‘‘pen- 
sion” within meaning act of Feb. 


Matter as to portion of inmate’s pen- 
sion money to his credit in ‘Per- 
sonal Funds of Patients, Saint Eliz- 
abeths Hospital’, to which pen- 
sioner’s wife is entitled is for deter- 
mination of Secretary of Interior 
and Administrator of Veterans’ 
Affairs, and not for settlement by 
voucher presented to General Ac- 
counting Office 

Matters of dependency of relatives of 
pensioner inmates, for use in dis- 
bursement of pension moneys paid 
over to said institution under act, 
Feb. 2, 1909, may be obtained from 
Veterans’ Administration, but final 
determination of dependency in such 
cases rests with Secretary of Interior. 

No authority for returning to Veter- 
ans’ Administration any portion of 
pension or other funds to credit of 
pensioner inmate of said Hospital 
either during lifetime of inmate or 
upon his death, such funds being for 
disposition under act Feb, 2, 1909, 
and regulations thereunder, except 
te extent other statutes are for appli- 
cation, such as in case of inmates 
committed by United States Soldiers’ 
Home, as to which disposition is as 
set. forth in 15 Comp. Gen. 61; id, 498. 
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VETERANS’ ADMINISTRATION—Con. 
Pensions—Continued. 
Inmates—Continued. 
St. Elizabeths Hospital—Continued. 

Requirement in act Feb. 2, 1909, that 
“During the time that any pen- 
sioner shall be an inmate of the 
Government Hospital for the In- 
sane, all money due or becoming due 
upon his or her pension shall be paid 
* * * to the superintendent or 
disbursing agent of the hospital’’ is 
not for application to competent in- 
mates. Matter as to whom such 
payments are to be made, whether 
direct to competents, or otherwise, 
is one for administrative considera- 
tion 
Jnexpended portions of pension 
moneys received by Supt. of St. 
Elizabeths Hospital in connection 
with hospitalized pensioners and 
deposited to ‘‘Personal Funds of 
Patients, St. Elizabeths Hospital, 
Trust Fund”, should be transferred 
to ‘‘Pension Money, St. Elizabeths 
Hospital, Trust Fund”’ 

Military or naval—civilian retirement con- 
nection—annuity payments to civilian 
employees of United States, computed 
on basis of inclusion of military or naval 
service not at time of retirement made 
the basis for military or naval pension, 
are for recomputation on basis of ‘‘peri- 
ods of the wars’’ service as changed by 
act of Aug. 13, 1935, for payment of annu- 
ities subsequent to said act, if annui- 
tants elect to receive military or naval 


Veterans’ benefits—set-off. See Set-off. 


VIRGIN ISLANDS: 
Employees—transportation—legal residence 
and not actual presence in continental 
United States at time of appointment to 
Federal service determines employee's 
right to free transportation from post of 
duty to a port in continental United States 
and return for leave-taking purposes with- 
in meaning of act, June 5, 1936... ._- 
VISAS: 
See Foreign Service. 
VOLUNTARY CREDITORS: 
See Payments, voluntary. 
VOLUNTARY PAYMENTS: 
See Payments, voluntary. 
VOLUNTARY SERVICES: 
See related subject of Appointments, without 
compensation, 
VOUCHERS: 
Certification. See Certificates, 
Invoices—delivery price requirements-—gas- 
oline purchases—involves contract requir- 
ing a showing of publicly posted commer- 
cial consumers prices at place of delivery 
and what will be considered a sufficient 
showing for price verification purposes 
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Purchases, and services other than personal 
—revision—Gen. Reg. 51, Supp. 7......--. 
Traveling expenses—lodging or subsistence 
furnished free—jurat changes—officers and 
employees traveling on a per diem basis 
not required to make deduction for meals 
or lodging furnished without charge unless 
furnished by a Government agency, and 
that portion of jurat on travel form to 
effect that no meals or lodging were fur- 
nished by a member of his family or by 
another Government employee or such 
employee's family, may be deleted in such 
cases where inconsistent with the facts... 


WAGES: 


Adjustment—Government Printing Office— 
schedules in force June 1, 1932, which pro- 
vided for up and down ratings for specified 
periods of temporary assignment to grades 
of work other than regular assignment of 
employees concerned, may not, because of 
act, Mar. 28, 1934, be altered by increasing 
minimum period for up-rating or reducing 
minimum period for down-rating so as to 
operate as a reduction in full weekly earn- 
ings possible during like periods for same 
grades of work on or before June |, 1932, 
but reducing minimum period for up- 
rating, or increasing minimum period for 
down-rating, is not prohibited by said 
statute i 

Underpayments— W alsh-Healey Act—dispo- 
sition of penalties therefor—moneys with- 
held or recovered as deductions, rebates, 
refunds, or underpayments of wages, 
under sec. 2, Walsh-Healey Act, 49 Stat. 
2037, are for deposit in a special deposit 
account as directed by the statute, and not 
as trust funds, and are for payment there- 
from only upon order of the Secretary of 
LGR diene « cn re cemlinstnusane soneetpiie ‘ 

See, also, Contracts, increased costs. 


WAIVERS: 


Informalities—bids. See Advertising, bids, 
informalities. 


WAREHOUSEMEN: 


Liability—loss of goods by fire—where, due 
to ferry strike, a shipment consigned from 
one Federal penitentiary to another was 
unloaded from initial carrier's vessel on a 
dock of a terminal company, not the ter- 
minus of carrier’s line and not normally 
furnished for general cargo purposes to 
either initial or connecting carrier involved, 
there is no basis, in view of bill of lading 
delivery exceptions, for holding initial or 
connecting carrier liable for loss by fire 
while on dock, but the terminal company, 
as warehouseman, is liable for said loss in 
absence of evidence establishing exercise 
of due care and diligence 


WATER: 


Rent: 
Federal agencies in District of Columbia— 
no legal basis for collection of water rent 
from Federal agencies occupying private 
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WATER-~Continued. 
Rent—Continued. 
property in Dist. of Col. 16 Comp. 
Gen. 323, distinguished -.............- 
Refunds—Federal agencies occupying 


private premises—Accounting officers of 
Dist. of Col. are by law charged with 
determination whether there may be 
refunded water rents voluntarily paid 
by owner of premises located therein, 
leased to Government agency under 
agreement providing that lessor shall 
not be responsible for such charges ---.-- 
Service—charges included in rent—District 
of Columbia Alley Dwelling Authority 
authorized to provide by lease for payment 
by it of water rent in connection with 
dwellings and garages erected on land 
acquired as authorized by law, the month- 
ly rental to tenant to be increased accord- 
ingly, but, unless payment by the Author- 
ity is specifically provided for in lease, 
such payments may not be made except 
where necessary to restore water service 
upon vacation of premises by lessee. .....-. 


WITNESSES: 


Fees—appropriation for Federal Alcohol Ad- 
ministration for fiscal year 1937, available 
for payment of fees and expenses of wit- 
nesses subpoenaed pursuant to authority 
conferred through sec. 2 (g) of the Federal 
Alcohol Administration Act of 1935, but 
such compensation is subject to limitations 
imposed for fiscal year 1937 by Department 
of Justice appropriation act.............-- 
Traveling expenses. See Traveling expenses. 


WORDS AND PHRASES: 


“Agreement in writing between the carrier 
and employee”—any formal or informal 
writing or document showing consent of 
parties to employee’s continuance in serv- 
ice after age of sixty-five is a sufficient 
“agreement”? within meaning of term as 
used in Railroad Retirement Act of 1935, 
requiring reduction of annuity payable 
upon retirement to an employee retained 
beyond that age unless upon agreement 
filed with Railroad Retirement Board --.-.. 
“Break in service’—separation from service 
and appointment to another position after 
lapse of Sunday, a nonwork day, is not a 
“break in service’ within meaning of sec. 5 
of uniform annual leave regulations author- 
izing transfer of leave credits_............- 
“Compensation’’—service-connected  disa- 
bility “compensation” paid to Supt. of 
St. Elizabeths Hospital in case of World 
War veterans hospitalized in said institu- 
tion, is “pension’’ within meaning of act, 
PR Ben ew oe ssi Ni ckks BAA. 
“Continental United States’—Army civil- 
ian employee ordered to Hawaii, travel to 
be performed from East Coast of United 
States by transport stopping at San Fran- 
cisco, whose increase in salary was made 
effective ‘ton date she leaves the conti- 
nental limits of the United States”, not 
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entitled to said increase until date admin- 
istratively contemplated—the date of de- 
parture from San Francisco 


“Corporation”—Home Owners’ Loan Cor- 


poration is a corporation “created under 
authority of an act of Congress which is 
either wholly controlled or wholly owned 
by the United States Government” within 
meaning of secs. 6 and 7 of annual and sick 
leave acts of Mar. 14, 1936, making said 
acts applicable to personne] of such cor- 
porations 


“‘Dealer’’—in connection with Walsh-Healey 


Act, Secretary of Labor has provided that 
“where a dealer instead of filling a Govern- 
ment order from his own stock quotes a 
manufacturer’s price, and has factory ship 
direct to Government, dealer will be 
deemed agent acting for undisclosed prin- 
cipal” and the “manufacturer is party to 
contract and consequently responsible for 
conforming to labor stipulations therein’’, 
efit. 


“Estate’—as used in sec. 2 (a) (7) of Social 


Security Act, Aug. 14, 1935, requiring 
prompt payment to United States of one- 
half of net amount collected “from the 
estate of any recipient of old-age assist- 
ance’’ under a State plan, means estate of 
living recipient as well as one since de- 


“Exclusive of Sundays and holidays’’—as 


appearing in annual leave act of Mar. 14, 
1936, does not grant sdditional days of 
leave with pay, but simply excludes from 
computation of twenty-six days’ leave 
those Sundays and holidays within a 
period of absence on annual leave, on 
which, pursuant to other statutes, the 
particular class of personnel would be 
authorized to be excused from duty with- 
out loss of pay 


“Experts”: 


Descriptive phrase relative to “experts” 
appearing in 14 Comp. Gen. 70, as those 
“who are not, generally, obtainable under 
operation of the civil service laws and 
regulations’’, has reference to a situation 
in which the Civil Service Commission 
may determine that it would be very 
difficult, if not impossible, to secure 
sufficient number of eligibles through 
civil service examinations............... 

Term as used in legislation excepting such 
positions and personnel from generally 
applicable appointment and _ salary 
limitations has reference generally to 
positions in a temporary consultant or 
advisory capacity but does not preclude 
employment on a permanent basis in a 
SU SEI ee Fat ee sc tS 

Term as used in statutes excepting ‘‘ex- 
perts” from operation of Civil Service 
Act alone, or from Civil Service Act 
and Classification Act, refers to both 

positions and persons, the position to 
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WORDS AND PHRASES—Continued. 
“Experts”—Continued. 
be such as can be satisfactorily filled only 
by an expert, and person appointed to be 
CUE HO Gti hs osececsctiiaie 
**Federal agency”’: 

Alaska Rural Rehabilitation Corporation 
not such agency within meaning of gen- 
eral rule that rental may not be charged 
one such agency for space occupied in 
building of another such agency .._..... 

Electric Home and Farm Authority, Inc., 
is such agency as to applicability thereto 
of statutes controlling other Government 
departments and establishments gen- 


“Foreign country’—Canal Zone not such 
country within meaning of act June 26, 
1930, authorizing furnishing, without cost, 
of living quarters, etc., or an allowance in 
lieu thereof, to “‘civilian officers and em- 
ployees of the Government having per- 
manent station in a foreign country’”’....-- 

“Full time’’—as used in Emergency Relief 
Appropriation Act, 1936, has reference to 
any office enumerated therein, the holder 
of which must keep himself available, at 
all times, for official services.............-. 

“Grade”—term as used in act, Aug. 24, 1912, 
limiting advancements of employees in 
Railway Mail Service to one grade in a 
year when filling positions below chief 
clerk has relation to salary grades—the 
rates—established by Postal Service Re- 
classification Act of Feb. 28, 1925, whereas 
said term under the Classification Act of 
1923 refers to salary ranges—one grade 
having several salary rates.............-.- 

“In excess of 30 per centum of the cost of the 
labor and materials employed upon such 
project’’—as used in sec. 203 (a) of National 
Industrial Recovery Act authorizing 
grants to public bodies for construction, 
repair, or improvement of public works 
projects, does not specifically authorize 
grants based upon cost of movable articles 
of furniture and equipment for a school- 
house, nor are such articles so directly 
connected with construction of a school- 
house as to be regarded as a part of con- 
struction for grant purposes............... 

“Independent commission * * * of the 
Government’’—Northwest Territory Cele- 
bration Commission created by Pub. Res. 
of Aug. 2, 1935, is such a commission within 
meaning of subsistence act, June 3, 1926... - 

“Intermittent employees”—those employees 
appointed for indefinite periods—whose 
employment termination is not fixed in 
advance and stated in the appointment—if 
“intermittent employees’ within meaning 
of sec. 19 (f) (3) of Uniform Annual Leave 
Regulations of July 9, 1936, are not en- 
titled to annual leave, but, if appointed on 
full-time basis and required to work con- 
tinuously during regular tours of duty of 
one month or more even though separated 
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by periods of lay-off or furlough without 

pay due to lack of work, ete., they may be 

regarded as permanent employees and 
credited with leave as such. 16 Comp. 

Gams Gap cmne i sis donot ci eas 

“Messenger service’’—is a personal service 
within rule that in absence of specific au- 
thority personal services are for perform- 
ance by Federal personnel.--_............- 

“Munitions of war of the United States’”— 

Trucks and other automotive equipment 

assigned to National Guard while moving 

to and from training camps are munitions 
of war of the United States within the 
bridge toll free privileges of sec. 2, General 

Bridge Act, Mar. 23, 1906_................ 

“Office to which compensation is attached’”’— 

Engaging of services of physician by con- 

tract on competitive basis does not vest 

him with an “office to which compensation 
is attached”, within sec. 2 of double com- 

pensation act, July 31, 1894_.............- 

“Officers and employees’—members of 

Northwest Territory Celebration Com- 

mission created by Pub. Res. of Aug. 2, 

1935, notwithstanding they are required 

to serve without compensation, and per- 

sons appointed pursuant to sec. 3 (a) of 
said resolution, are officers and employees, 
respectively, of the United States_........ 

“Own automobile’’—automobile registered 
jointly in name of employee and wife is 
employee’s “own automobile’ within 
meaning of that term as used in act of 

Feb. 14, 1931, as amended................. 

**Passenger-carrying vehicle’’—a standard 

\4-ton truck, coupe cab, with special 4-ton 

pick-up body, purchased under specifica- 

tions descriptive of a body primarily and 

permanently constructed and adapted as a 

truck, and specially designed to meet 

special type of service involved, is not a 

passenger-carrying vehicle within the 

purchase prohibition of act of July 16, 1914. 

“Permanent”—uniform leave regulations 
effective on and after July 1, 1936, having 
defined “temporary” employees as those 

“who are appointed for definite periods of 

time, not exceeding 6 months’’, all em- 

ployees entitled to leave whose tenure of 
employment is otherwise prescribed are to 
be regarded as “permanent’’ for leave 
purposes, including those appointed under 
sec. 2 of Civil Service Rule VIII, pending 
filling position permanently. -............. 

“Permanent employees’’: 

If the termination of their employment is 
not fixed in advance, and stated in 
appointment or contract of employment, 
the employees are permanent, whether 
their actual service is more or less than 
six months, within the meaning of the 
annual and sick leave acts of Mar. 14, 


Those employees appointed for indefinite 
periods—w hoseemployment termination 
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“Printed 


is not fixed in advance and stated in 
the appointment—if ‘intermittent em- 
ployees” within meaning of sec. 19 (f) 
(3) of Uniform Annual Leave Regula- 
tions of July 9, 1936, are not entitled to 
annual leave, but if appointed on full- 
time basis and required to work continu- 
ously during regular tours of duty of one 
month or more even though separated 
by periods of lay-off or furlough without 
pay due to lack of work, etc., they may 
be regarded as permanent employees 
and credited with leave as such. 16 
Comp. Gen. 442, amplified 

Where, notwithstanding it is known in 
advance that short-term employees will 
not serve six months, the termination 
date of employment is uncertain and is 
not fixed and stated in the appointment, 
such employees must be regarded per- 
manent within the meaning of the annual 
and sick leave acts of Mar. 14, 1936 

in course of manufacture’’—as 

appearing in appropriation for Depart- 

ment of Agriculture for meat inspection in 
connection with purchase of tags, labels, 
stamps, and certificates, has reference only 
to such tags as are printed when manu- 
factured for sale to the public generally, 
and not to uncopyrighted tags printed on 
order which are for procurement from 

Government Printing Office unless pro- 

curement otherwise is authorized by 

Public Printer 

“Printing’’—discussion concerning meaning 

of term as used in act of Mar. 1, 1919 

“Salary”: 

As used in Emergency Relief Appropria- 
tion Act, 1936, means any form of com- 
pensation, whether fixed on a per annum, 
per diem, or fee basis 

Paymert of indefinite and undetermined 
aggregate per annum compensation made 
up of charges for separate services de- 
pendent entirely on contingencies beyond 
control of the Government or employee, 
such as are ordinarily described as ‘‘fees’’, 
does not constitute salary within 
double compensation act May 10, 1916, 
as amended by act, Aug. 29, 1936 

“Substantial period of time’’—as used in 

connection with loss by exchange of officers 

and employees traveling in foreign coun- 
tries, mean any period in excess of that 
required for mere transit through a particu- 


“Temporary employees’’: 

For leave purposes under act Mar. 14, 1936, 
are those whose appoint:nent is for one 
or more definite periods not exceeding 6 
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months—whose full-time service for any 
period equals as much as one month--..- 

If appointments or contracts of employ- 
ment fix a period of employment “‘not to 
exceed 6 months” even though exact 
date of termination is not stated, such 
employees must be regarded as tem- 
porary within meaning of the annual 
and sick leave acts of Mar. 14, 1936 

If termination of their employment is fixed 
in advance at a date not exceeding six 
months from effective date of appoint- 
ment, and stated in the appointment or 
contract of employment, the employees 
are temporary within the meaning of 
the annual and sick leave acts of Mar. 
14, 1936 

Those employees appointed for indefinite 
periods—whose employment termina- 
tion is not fixed in advance and stated in 
the appointment—are not temporary 
employees within meaning of annual 
leave act, Mar. 14, 1936, 49 Stat. 1161, 
and Uniform Regulations of July 9, 1936, 
and are not entitled to leave as tempo- 
rary employees 


“Time thus saved’’—as appearing in par. 8 


of Standardized Travel Regulations re- 
vised Dec. 10, 1935, means that salary 
equivalent of time saved by officers and 
employees traveling to temporary duty 
stations by air may be applied to excess 
cost of such travel only where earlier 
arrival at temporary duty station results 
in earlier return to actual duty at per- 
manent station, and amount for applica- 
tion may not exceed amount of salary 
represented by additional duty time at per- 
manent station by reason of earlier return. 


“When actually employed’’—circumstance 


that determinines whether employees are 
to be considered as “when actually em- 
ployed”’ within meaning of annual and 
sick leave acts of Mar. 14, 1936, is whether 
they are necessarily required either to 
remain on actual duty or to remain availa- 
ble for duty during a regular tour fixed for 
full time employment, and not whether 
paid on an hourly, monthly, or other basis. 


“Within 2 miles of a traveler’s office or living 


quarters’’—re application of words “but 
in no case shall a place within 2 miles of a 
traveler’s office or living quarters be con- 
sidered as away from his post of duty’’, as 
used in par. 3 of the Standardized Govern- 
ment Travel Regulations 


“‘Working day’’—means calendar day of 24 


hours, in maritime affairs...............-- 


WORKMEN’S COMPENSATION: 


O 


See Insurance. 
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